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CONTRACT NO : of 20
EXPENDITURE to be met from: HHEAM vevverssessessrasisesssarensensiasssssvanasasssissss
-, ' SUDERD resctresssiiniressmmssssssssseriesss S
. :Yeér Of wvnmassssssssssiosanspassesmusnassassssusssisssess
A CONTRACT ;n_adegon .—.“._.ﬁ.-_.'.*.'.wdai' of ....‘.'.'":‘.';.‘.";‘f‘.’.?.:"zo s between the Government of Malaysta-
(hereinafter referred to as the - "Govemment) of  the’ one ~part and
/\\ ) (Company No D renreasenssssarans ) (hereinafter called the ‘Contraotor") and havmg its registered address at
Che L e rereesseassasensatsasssssnssatsrstasses § evessessesasessaresssass s sasse s s asansaeases of the other part.
: ', (The Government and the Contractor shall hereinaﬂer individually bé referred to “Party” or collectively as
. | - 1 ) =f
the “Parties”) ' : . F
. . ‘ : .o o .. . | ¢
e WWHEREASS s ST

‘A 'Ti'-xe'Government is desitous of

B. The said Drawings numbered s ler e R

.
---------------------------------------------------------------------------------------

seussressusesessnuves sosune sressasssscnrastsenaneasay

....... (heremaﬁer referred to as

at seeesecnse gosnasesspassasraninstraaestasaRTO SRR TIRILIR SR OSLOSS teseas esensans
Provisional Bills of Quanhties (lf

. . the 'Works') and has caused Drawings, SUmrnary of Tender,
' any), Speciﬂcation descnbing the work to be doneto be prepared

(hereinafter referred to as

the "Contract Drawings®), and the Summary of Tender, Provlsional Bills of Quantities {if any),

pecrﬁcatron. Form of Tender and Letter of Acceptance of Tender have been signed by or on

behalf of the Parhee hereto.

NOWIT IS _HEREPY AGREED AS FOLLOWS:

4.0  DEFINITIONS AND INTERPRETATION

14. Definition
Unless the context otherwise requires, this Contract ‘or an item or entry in the Appendices
speoiﬂcaliy othenmse provides, the following words and phrases In thls Contract and the




Appendices shall have the meanin

e whlcr! reference Is made:

. (a) *Contract”

- (b) “Contragt Documents”

g given below or ascribed in the clauses or Appendix item to

means this contract and the appendices attached hereto;

means the documents ,formfhg the tender and acceptance
thereof including: v TR,

- = - Formof Tender; ' .
Letter of Acceptan.t;:e of Tendér;

- Contrac; Drawings;

- . Summary of Tender;

- Specifications; .

- Treasury's Instructions; _
.- Prévisional Bils  of - Quantiies  (if
LT L1 ’ v Ce

(c)

' “Contractor”

™ eeesssascccssssave seeeessnsans 3

and all these documents &hall be complementary to one another;

means the person or persons, sole proprietor, -partneféhip, firm
or company whose tender for the Works has been accepted and
who has or have signed this Confract and includes the

e Neor

: -(d')
' (e)

@)

)

(i

0 -

“Contract Period”
“Contract Sum”®

“Date for Completion”

“Nomjnate_d Sub-
Contractor” or “Nominated

Supplier™ .

“On-Cost Charges” '

“Officer Named”

“befects Liabllity Period” *

* contractors or Suppliers;

Contracfor's personal representatives, Reirs, Sluccessors,
executors, administrators, servant and agent; -

means the time frame stipulated in clause-2;

means the sum stipulated I clause 7;
mearis the date fixed and stated in Appendix or any other date
as provided for In clause 39; : ) -

means the period stated in Appendix or If none staled, the
period Is twejve (12) months from' the date of practical
completion certified by the'8.0. as provided for under clause

39.3;

" ‘méans all specialist, merchants, tradesmeh and others executing

any work or services, or supplying any matérials or goods for
which Prime Cost Sum (or P.C. Sums) are included In the Bills of
Quantities or which the S.0. has given written Instructions In
regard to the expenditure of Provisional Sum and who may be
nominatéd by the S.0. and employed by the Contractor as Sub-

means any cbst and expenses reasonably Incurred by the
Government; ’ '

means officer empowered to take action on behalf of the

Government perfaining 10 Clauses ....vrsvmsnseet L. .
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“Prime Cost” or

means a sum_for works or services to be executed by a

ply of goods or materials
time the tender

Government for working
ba specifically designated :
be on the Site ornot; T

s delepated or _"authorised. in writing
the duties of the S.0. as may be
riting to the Coptractor by the S.0.

on or construction of this

cation in any other

()
' .abbreviation "P.C. Sum” ‘Nomiriated Sub-Contractor or SUms for materials or goods to be
_ - obtained from g‘Nominated Supplier; '
(- . *Provisional Sum” means a sum for work or for the sup
R which cannot be defined or detailed at the
' documents are Issued; ;
{m) “Site” means the land and other. places on, above,.under, in or through
- K i which the Works are to be executed and ,any other lands or
. . o places provided or approved by the
T L ".-.-gpace .or-any-other purposes. as may
_ .in this Contract and whether the same may
(n) “s.0.r reans . the  Superintending ‘Officer : who  shall  be
S ' o eeserenennetsssasssranssssrnese -...andfor his successors In office; -
S _.} " (o) “S.0s Representatives” _means &ny-person or person
' e ot by the 'S.0. to perform any of
. i from tims to time notified in w
. ; pursuant to clause 3,3(a) of this Contract; . |
'7} . {p) “Works” ' means the works specified in the Contract Documents and shall - -
L : include temporary works. ° o
. b . . . ll
. 12 lnterpret;ation i
(a)  The ternis "approved or approval* and “directed or direction” wherever used in this Contract ~
© 7 shallbelnwriing. : ‘ oy
) -Words in'iportinghthe singular include the plural and vice versa where the confext requires. ~
~ () - ‘The heagiﬁgs are for convenience of reference only and shall not be deemed to be part-of
- this Contract or be taken Into consideration in the interpretati
S Contract. : : .
g {d) " Unless otherwise 'specjﬁéallj stated, a reference in this Contract and the Appendices to any
wil " glause means that clause in this Contract. oo A
(&) - Thls 'Conﬁ'act and the Appendices are to be read as a'whole and the effect or opemtibn of
any clause In-this Contract or item in or entry in the Appendices shall, unless otherwise,
specifically stated, be read subject to any relevant qualification or modift
clauses In this Gontract or item in or entry in the Appendices. '
2.0 CONTRACT PERIOD

The Contract Period s

AR S I S
ending on ..eeeenese cosnsnnenns nerseesin ) .

ooml;nenclng from
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3.2

3.3

THE S.0. AND 8.0.’S REPRESENTATIVE

"Duties of S.0. and 8.0.’s Representative

The 8.0. shall be responsible for the overall supervision and direction of the Works Al matters
regarding the Works shall be dealt with by the Contractor with the 8.0.
. '

.80 Representative C

“The S 0. may from tirrie to txme appolnt such number of S O.'s Representahve as hé

@

(b) The 8.0.'s Representative shall be responsible to the: '5.0. and his duties are to watch
and supervise the Works and to test and examiné any materials or goods to be used or

workmanship employed in connection with the Works

S.0’s Authonty to Delegate - - ' T ;

(a)- The 8.0. may from time to tlme In wﬁting deiegate to the S.0.'s Represeniefive any of
o the powers and authorities vested in the S.0. as listed in the letter of delegation and
shall fumnish fo the Contractor a copy of all such written deiegatlon of powers -and

deemsﬁi. N _ .

‘ autnoritié‘s _ .

(b) Any. instruction or approval given by the S.0.'s Representative o the Contractor. withiq. e
" the terms of such delegation shall bind the Contractor and the Government as though it 1»

had ‘been given by fhe S.0. PROVIDED THAT failure of the S.0.'s Representaﬁve to
disapprové any work or material shall not prejudice the power of the S.0. thereafter to
disapprove such work or materials and to order the pulling down, removai or breaking up

thereof. -
l;-

© 40
44

4.2

{©) If the Contractor is not satisfied with -any decision of the S.0.'s Representatrve, the' .
Contractor shall refer the matter to the 5.0. who shaii confirm, reversé or.: vary th '

. decision of the S.0.’s Represéntative.

The delegation under this clause shall not preciude the S 0. from hlmseif exercising or:

(@)
performing at’ any time any cf the delegated~powers and duties

!

$.0.'S RIGHT TO TAKE ACHON - .

Notwit_hstanding any provision in this Contract it is hereby agreed that . -

(a) the power of the S.0. to issue instruction requiring a variation under clause 24 shall
be subject to the financial limits as set out in Appendix 1 hereto. Ifthe instruction for a

variation under ciause 24 Is more than the finariclal limits as set out in the Appendix
1, the S.0. shall obtain the prior written approvei of the relevant authorities of the

Government; and
{b) . the right to act on behalf of the Government In respect of any matter which arises out
: of the provisions of clauses 51, 52, 53, 58 and 66 shall be exercised by, the Ofiicer
Named in Appendlx 1

-The Contractor shall not be entitled to extension of time or any addltional cost or expense or -

whatsoever arising from compliance wnth this clause 4.

~t okl
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o)
~(d) the removal and/or re-gxecution of any works executed by the.

‘le)  the dismissal from the Works of any

~ (@) the amending and making go

5.0.'S INSTRUCTIONS

details and/or written Instructions {all of

The 8.0. may from time to time issue further drawings, 0
s") in regard to-

which are hereafter collectively referred to as “S.0.’s instruction

' (a)" ‘the Variation as referred to in.,clausé 24 hereof;
* i

() . 'ah){ discrepancy in or between the Contract Documents 8s ‘referred to In clause 8.2(b)
hereOf; . o |‘ . . CER— .
_"'_;_h_e ' removal from the Site of any materials or goods brought thereon by the .Coniract.or
and the substitutions of any other r‘n‘ét‘érlﬁrs‘pr'-gaads-the;efqrer-—--- o AL

6ontractor;

_ person me'ntioned‘in cia:use 23.6 he;'ec;f employed
“thereupon; . . i .
) = the openfﬁg up for inspection of any-_. work covered up;
\ ) X i i

od of any defects whatsoever under clause 48; .

5.3

5.4

- 60
6.1

82

. such deductions shall be recovered from the

SCOPE OF CONTRACT

(n)  any matter which is necessary and'incidental to the carrying -out and completion of the
Works under this Contract and  ; - , PR

(n any matter in respect of which the SO Is expressly empowered by this Contract fo issue

instructions. L3 o

otractor shall forthwith comply with ~

== ——5.2-——AlHinstructions- lssued by the 8.0. shall be in writing. The fe
. ) struction Is given ofally, the §.0. shalt them

all instructions issued to him by the 8.0. If such in
issue a written instruction within seven (7) da"ys from the date bf_such oral _instruqtion_ is given.

If within .seven (7) days after receipt of a written notice from the S.0. requiring compliance of an-
(struction and the Contractor does not comiply therewith, then the S.0. without prejudice to any
- other rights or remedies avallable to the Government under this Contract, undertake the work
departmentally or employ and pay another Contractor or any other persons 1o execute any work
whatsoevef which may be necessary to give. effect to such instruction. Al costs and expenses .
incurred in’ cornection with such employment (inciuding On-Cost Charges), shall be dedugted -
from any money due or. to became due to the Contractof under thls Contract, and falling which
Performance Bond of.as a debt due from the

Contractor.
The Contractor shall be responsible for all costs and expenses incurréd by the Government-in
. carrying out the Works under clause 5.3 and On-Cost Charges (calculated by applying the
- Percentage of On-Cost Charges stated In Appendix hereto to the amount incurred). The
Government shall be entitied to deduct such costs, expenses and On-cost Charges or any part
thereof from any monies due or to become due to the Contractor under this Contract or to

recover the same from the Performance Bond or as a debt due from the Contractor.

on and subject to this Contract, construct and complete the Works using

The Contractor shall up
lity and standards thereln specified in accordance

materlals, goods and workmanship of the qua
with bést Industry practice. ;

- "I:hé Contractor sr{all aiso und'ertake“ar'xy qoﬁseqdeﬁ;tiél -w-ork' in relnat-ioﬁ tov tl’fé ‘ébﬁsﬁﬁc'tioﬁ 'a'r-ud—'

~completion of Works on the Site I.e. removal/diversion of public sewer, water mains, e‘leqtrical



@ rorernme gy e

mains, gas mains and telephone mains and the installation of permanent connections thereto
shall be borne by the Government. The Government shall reimburse the Contractor for such
costs by adding it to the Contract Sum PROVIDED THAT such cost have not already been

included In the Contract Sum by way of a Prévisional Sum or btherwisg.

PROVIDED FURTHER any temporary connection shall be obtained by the Contractor with no
additional cost to the Government for purpose, of carrying out theu: work.

" The .Contractor shall also make good any defect, imperfection, shrinkage or any other- fault

' - whatsoever wmch may appear durlng the Defects Liabrllty Period in accordance with clause 4;8
i hereof. S ,
7.0 CONTRACT SUM
The Government hereby covenants to pay the Contractor in consideration of the construction arid
N ) . completion of the Works and making good of any defects whatsoever to the Works the sum of
L ¢ .. Ringgit: K et
Y1 Y 'ér";ﬁén"aii{é}";;;};{'é's'"s'héi 'a;;a;;;;"t;;;sf;"a;a;
. . andat the times and in the manner speclﬁed in this Contract.;
80  CONTRACT DOCUMENTS "
8.1 Custody of the Contract Pocuments o :
: t

The Contract shall be prepared In two (2) original copies The original coples of the

_(a)
.« Contractshall remain In the custody of the S 0— and” tﬁe‘ Comractor

(b) ©  Immediately after thé execution of this Contract, the: 'S.0. shall fumish fo the Contractor = -
‘ wlthout any charge (unless he shall have been prevlously furmshed) with: : '

'..(i)' two(2) copples of the Contract Drawings; and |
two (2) oopnes of the Speclﬁntxon, unpriced Summary of Tender and Provisional

(i)
. Bills of Quantities (if any) and (if requested by the Contractor) one copy of the

priced Stimmary of Tender and- Provislonal ‘Bills of Quantrtles (if any) and one
oopy of the-Schedule of Rates. . ) _

{c) The 8.0. shall, as and when necessary and wlthout charge to the Contractor, fumish
i him with two (2) copies.of such further working drawings or details as are réasonably
necessary elther to explain and amplify the Contract Drawings or thé Specification '(if
any) or to enable the Contractor to construct and complete the Works In accordance with
this Contract. PROVIDED THAT nothirig ‘contained In the said working drawings or
detalls shall Impose any obligation beyond those imposed by the Contract Documents, -

(d) The Contractor shall keep one copy of the Contract Drawings, the Specification,
_unpriced Summary of Tender and Provisional Bills of Quantities (if any), priced Summary
of Tender and Provisional Bliis of Quantities (if any) and dther like documents referred to
in sub-clause (c) hereof on. the Site and the S.0. shiall at all reasonable times have

.. access to the same.

(e) ~ Upon final payment being made pursuant to the issuance of Final Account and Payment
Certificate under clause 31, the Contractor shall return to the S.0. all.drawings, detalls,

' spécificationis, Unpriced &opy of Sumimary &f Tendér,” Provisional Billof QUaRftés (iff —
any) and priced Summary of Tender and Provisional Bill of Quantities( if any).



(H Noneofthe documnents hereinbefore mentioned shall be used by the Contractor for any
purpose other than this Contract.

8.2 Sufflci'enc)} of Contract Documents

(a) Thé Contract documents are to be taken as 1
S . "+ Contractor shall provide averything necessary for the proper execution pf the Works until
.- DR o its completion according to the true intent and meaning of the Contract Documents taken
Cs T "+ together whether the true intent and meaning may or may not be, particularly shown or
_described PROVIDED THAT It can be reasonably inferred therefrom.

e G '~-(-b~)-r~-i_lf—thev—centracter—shall-ﬁnd-any.disc:ebancy_ln.uir_dl\..l.é ¢
the Contract Documents including a discrepancy or divergence ‘between parts of any

S ©* one of them; he’shall immediately ,
R .disérepancy or divergence and the S.0. shall issue instructions in regard thereto
o ) D _PROVIDED ALWAYS that-such discrepancy or divergence shall not vitiate this Contract.

¥
1

DERTAKINGS OF THE CONTRACTOR -

‘e.0  REPRESENTATIONS, WARRANTIES AND UN

mutually explanatory of.one another, The .

give. to the S.0. a written’ notice specifying the -

gence between anytwo ormoreof

54— Representations-and-Warranties— -
. - " L '- - i ) . . l. ]
"The Contractor hereby represents and warrants to the Govermment that- .' '
. 1 3 i

(a)' ltls‘écorpon_’atiori validly éxi'sting under the laws of Malaysia»,
méicontract'or 'has obtained a valid registration with the Conétru_qiion Indi.x'stfy'.

" qp) . the!
Development Board;

(c) it has the corporate power _
#&nd'to carry out the _tr,ansactions and to carry on Its business as contémplated by this

Gontract"; .
(@)  lthastakenal necsssary corporate actions to a
of this Contract and to carry out the transactions contemplate
i , (e) as at the execution date, peither the execution ripr performance by it of tils Contract nor
R ‘ ." .any transactions contemplated by this Contract will violate in any respect any provision
@M . is Memorandum and Articles of Association; or

utherize the entry Into and performance
d by this Contract’; '

@iy any other document or agreement which Is binding upon it or its asset";
0 " ho litigation, arbitration, tax claim, dispute ‘or administrative proceeding is presently
’ current or -pending or, to Its knowledge, threatened, whith is likely to have a material

adverse effect upon it or its ability to perform its financial or other obligations under this
. Contract; - . )

(@ ‘this dontract constitutes a legai, valid and binding obligation of the Contractor and is
- enforceable in accordance with its terms and conditions;. :

orks,

~ (n) it has necessary financial and technical capability to undertake the W

company registered under the Companies Act 1965.

to enter into and perform its obligations under this Contract.

e o
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——

.‘(b) it shall pay gl tates that.may be imposed on. the profits

and the Contractor acknowledges that the Government has entered Into this Contract In reliance
on Its representations and warrantles as aforesaid.

8.2 Undertakings of the Contractors

The Contractor undertakes that-

* Ht shall comply with él['requ[rgments, statutory or otherwise, regulating or relating to the conduct,
trade, business or profession df a contractor, and the Contractor shall be fully and solely liable for

- - gll costs Inc'uxjred thereby: ' . :

(a)

made in respect of this Contract in

-

*~ ~agcordance With the-applicable laws; and — —

it shall'ensure that all his ehplpyeés, Including non-Malaysian personnel, comply with all relevant -

' Sontractor shall make such déductions from the salaries of his employees as may be lawfully

) imposed by the relevant authority. . A

i

" 100 OBLIGATIONS OF THE CONTRACTOR

NG .
; laws to which they are subject’ to including payment of Income tax, which in respect thereto the *

" The Contractor shall-"
" {a)  construct, complete; test an

" (b) perform the Works in a proper (’ha'nner and in accorda

d ':commission the Works In actordance with the Specificaiions,
Contract Drawings and any other documents specified in the Contract Documents; -

nce with good management practice and to
the best advantage of the Government; K : L

“ (h) . provide and maintain at its own cost and expense all equip

()  instruct and supervise its staffs and sub-con

(c;') .' "take:gll appropriate measures éxpet’:ted of a contractor providing similar works to ensure that-the
Works comply with the requirenjents of this Contract; - . .

arge its oﬁligations as contained 'It) fhis Contract by exercising
¢tice, requisite skill, care and diligence. In performing_the Works,

(d) ~ perform the Works and disch
in the form agreed by the Government for

professicnal judgment and pra
the Gontractor shall provide well-outlined procedures

“repotting and co-ordination purposes;

(e) at ,
P Government's Interest in relation to the Works and take all necessary and.proper steps to
prevent abuse or uneconomical use of facllities, if any, made available by the Govemment to the

Contractor; . ~ o

(H . inform the Government immediately in writing of the océurrence of any factor or event; which Is

©likely to affect the Works. Such notification shall not be construed as & discharge of any of the
Contractor's obligations under this Contract; : - '

provide and maintain thro.ﬁghout the ‘Contract Period such number, categories of qualiﬁed'an._d

' competent personnel necéssary to perform the Works; '

(9)

ment and materials necessary for the

proper and effective performance of the Works;
_ tractor in carrying out the Woﬁ(s' répairs and other
works in relation to the Works; . .

H

all times perform the Works in sugh manner .as wil always 'safeguard and pr_ote;:t the

,’,app_l[g_ab!g only If the Contractor Is a company reélstered under the Companies Act 1965,



T . ) - make good any defect, imperfection, shrinkage or any other fault whatsoevér whicljl may appear

during the Defacts Liabiiity Period; and

(k) carry out any other obligations and responsibilities under this Contract.

110 INSPECTION OF SITE

' .;- - 441  The Contractor shall be deemed to have inspected and examined the Site and its surroqridiggs

" éndlo have satisfied himself befoie submitting his tender-as fo the following:

it L Ha) " the nature of the ground and subsoll
) ' (b)  theformand nature of the Site;
N y o - (c) the extent and nature of the work, materials and goods necessary for the completion of the
1§ .. .. Works; R .
. : ) o

i _ (d)  themeans of com'muhiaﬁén with a'pd access to the Site; _

el
4
P

] (e) the accomn]udaﬂmhemayfequlre:-an .
.. general to have obtained for himsetf all nécessary Information as to risks, contingendies and al o
IR circumstances influencing and affecting his tender. - ' .

AR |k P "Any Informaﬁon or document forwarded by the Government to the Contractor shall not relieve the
! Contractor of his obligations under the provisions of this clause.

L. 120 PROGRAMME OF WORK o o

©C T 124 Within fourteen (14) days from the receipt of the Letter of Acceptance by the Goveriment, the
v ' _Cpntractor shall submit to the S.0 for his approval: S '

/ V (@) a work programime for the carrying out of the Works (ereinafter referred to as “Work -
e ' ) Programme”) in such form and details as determined by the 8.0. showing the detail activities of
o ) . VRS the V}Iork_s so-as to enable the-(_:‘-ov’emment to monitor the progress thereof; and

() a general desdriptjqn in writing, of the arr,angen;e_nts and methods of construction.which the

L " Contractor proposes to adopt for the-carrying out of the Works.

. 122 The S.0 shall within ..i..eee () day_s_aﬁer recelpt of the Contractor’s programme:

M approve the Work Probramme in writing; or

m . _'l-'ej'ept't'he Work Programmé In writing with reasons andlor. reqi.lest modifications; and/or

(j  request the Contractor to supply further information o clarify or substantiate the Work

Programme or to satisfy the S.0 as to its reasonableness having . regard to the
Contractor’s obligations under the Contract, -

PROVIDED THAT if none of the above actions Is taken within the said period of ...oeene {ornn)
days the 8.0 shall be deemed to have approved the Work Programme as submitted.

e i R 12.3 - The Gontnactpr.'shall.upon receipt from the. 9.
. a modified Work Programme of provide further !nfom'?a_tlon as requested.

O, any reguest under clause 12.2(1) of (i) resubmit .



N

125

124

‘duties or responsibilities under this Corrract. .

If at any time It should appear to the 8.0 that the actual progress of Works does not conform to
the approved Work Programme referred to herein before the Contractor shall produce, at the
request of the S.0., a revised Work Programme showing the modifications to the approved Work
Programme necessary to ensure completion of the whole Works within the time for completion
provided for In clause 39 hereof or extended time granted pursuant to clause 43 hereof.

Programme, or the fumishing of such particulars shall not relieve the Contractor of any of his

a4 i
1

930

13.1(a)

PERFORMANCE 50ND?PERFGRMANCE‘GUARANTEE‘SUM
The Contractor shall, on the date of the possession of Site, provide a Performance Bond or
Performance Guaranteé Sum as the case may be substantially in the form as in Appendix issued
by an approved licensed bank or financial institution incorporated In Malaysia in favour of the
Goverriment for a sum equivalent to five percent (5%) of the total Contract Sum-as specified'in
Bppendix o secure the due performance of the obligations under this Contract by the Contractor.

The Performance Bond shall remaln valid and effective until twelve {12) months after the expiry
of the Defect Liability ‘Périod or the Issuance -of the -Cer;{ﬁcate of ¢ompl_etion of Making Good

Defects, whichever is the later.: .

" The submission to and approval by the S.0 or the S.0's Representalivé of such Work..

. {b)

If the Contractor fails to submit the said Performance Bond as speéiiﬁeq.in sub-clause (a) above
ate of possession of site, then the Coritractor shall be deemed to have opted for

an the d
Performance Bond In the farm of Performance Guarantee Sum as provided for under clause 13.2

 hereof.

132

The Gontractor may opt for a Performance Bond In the form .of Perfbrmance Guarantee Sum in

lieu_of the Bank,_lnsurance or Finarice Company ‘Guarantee as specified in clatse 13.1 hereof

13.3

. with this Contract.

13.4

13.5

13.6

subsequent interim payment until the total amount deducted aggregate to a sum equivalent to
fivve (5) percent of the Contract Sum. The amount deducted shall be retained by the Government

whersby deductions of ten percent (10%) shall be made from the!first interim payments and

up to twelve (12) months after the expiry 6f the Defect Liability Period or the issuance of the

Certificate of Completion of Making Good Defects, wpichev'er Is the la;ter.

- N,;otwith:stan.din;:g anything contained in this Contract, the Governmient shall be entitled at any time
to call upon the, Performance Bond, wholly or partially, in the event that the Contractor fails to

perform or fulfil its obligations under this Contract and such failure is not remedied in accordance

If é'pay;nent Is made to the Gpvenimeﬁt_.pursuar;t foany claim under the Perfdrrﬁénce Bond, the
Contractor shall issue to the Government further security in the formi of additional performance

bond or bonds for an amount not less than the amount so paid to the Government on or pricr to
the date of such payment so that the total sum of the Performance Bond shall be maintained at

all times at the value specified in clause 13.1(a).

The Performance Bond (cr any balance thereof remaining for the credit of the Contractor) may
be released or refunded to the Contractor on the completion of making. good of all defects,
shrinkages or other faults which may appear during the Defects Liabllity Pefiod and upon the
giving of the Certificate-of Completion of Making Good Defecls for the whole of the Works under
clause 48. ) ' ; .

Notwithstanding the above, in the event that this Contract is terminated under clause 51 hereof
the sald Performance Bond or any balange thereof shall be forfeited. - .

10



140 INDEMNITY IN RESPECT OF PERSONAL INJURIES AND DAMAGE TO PROPERTY

14.:1 The Contractor agrees with the Government that-

Contract at its own risk and releases, to the fullest
d their agents anhd servants from all claims and
demands of every kind resuiting from any accident, damage, injury or death arising from the
carrying out of the Works except where such accident, damage, injury or ‘death is caused or

- ' - contributed to by 'any act or omission or negligence of the Government or fts agents and

servants. The' Conitractor expressly agrees that in the absence of any such act, arhission or
pegligence as-aforesald the Government shall have no responsibility or liabllity whatsoever In

relation to such ‘accident, damage, injury or death; e e e

) it shall indemnify arid keep indemnified the Government from and against all actions, suits, claims
or demands, proceedings, losses, damages, compensation, costs (including legal cost}, charges
. and expenses whatsoever to which the Government shall or may be or become liablé in respect

P ) o B * of or arising from-
o ' ;. _ ' | .
()~ the negligent use, misuse or abuse by the Contractor or its personnel, servants, ':agents or
employees a’pg_olnte‘d by the Contractor; ' ’ i

B C) it shall perform all.of Its obligations undeér this
- extent permitted by law, the Government an

()  any loss or damage fo property or i atsoever-nature-or-kind-and-howsoever or——
: wherever sustained or caused or contributed to by carrying out of the Works by the

Contractor to any person and not caused by the negligence or wilful act, default or
omission of the Governmerit, tts agents or servants; or . coo '*‘Ej_ :

- (W) any l_oss,.darhage or injury from any cause whatsoever fo property or pergons affected by
. the Works 13 the extent to which the same.is occasioned. or contributed to by the act,

_omisslon,.ne‘g.l,egt,_bgg'ch' or default of the Contractor or personnel, servants, agenfs or

employeés; énd
ontinue after the expiry or earlier terminatin. of this

.{c) _the obligations gnc_ier this clause shall ¢
atter or ‘thing happening before such exphj_qﬁpn or

“Contract in respect of any act, deed, M
termination of this Contract. . - .

e e . 142  The Contractor shall indemnify, protect and defend at its owncost and é)icpe'nse., the GO\:lemment'
andits agents and servants from and against all actions, claims and liabilities arising 6ut of acls
. done by the Contractor in the performance of }his Contract. '

15.0 - lNSlji:EANGE AGAINST PERSONAL INJURIES AND DAMAGE 70 PROPERTY

-15.1 -Taking of Insurance

ability to Indemnify the Government under clause 14 hereof, the
fo the commencement of any work under this
s ‘whether with or without an excess amount as
the Contractor and all sub-

(a) Without prejudice to his [I
Contractor shall, as a condition precedent
Contract, effect and maintaln such insurance
specified In Appendix heréto as are riecessary to cover the lability of

contractors, whether nominated or otherwise.

:(b) Such insurance shall be for the purpose of personal injuries or death, damage or loss to property,
movable or immovable, arising out of, or In the course of, or by reason of the execution of the
Works and caused by any negligence, omission, breach of contract or default of the Contractor

or any sub-contractor, whether nominated or otherwise, or of any servants or agents of the

Contractor or of any such sub-contractor, whether nominated or otherwise. Whére an excess

endix, the Contractor shall bear the amount af such gxcess. Thepolicy . ...

. ... .amountisspeciied in App
or policies of insurance shall contain a cross liabillty clause indemnifying each of the jointly

_ Insured against ¢laims made. by on him by the other jointly Insured. -

e o=

11



Such Insurance as referred to under sub-clause (a) hereof shall be effected with an insurance

{c)
_ company as approved by the Govemment and maintained in the joint names of the Government

" and Contractor and all sub-coniractors, whether nominated or otherwise. Such Insurance shall
cover from the period of the date of possession of site unti] the date of Issuance of Certificate of
Making Good Defects for any claim occasioned by the Contractor or any sub-contractor in the

" . course of any operations carried out by the Contractor or any sub-contractor for the purpose. of
complying with his ‘obligatioris ander Ciause 48 hereof. L :

1152 _ Production of Policles _ L
- It shall be the.duty of the Contractonjito pn':dui:e and shall deposit the relevant pdlicy or policies of

.

recéipts.in respect of premiums paid fo the 8.0, whether»t:l_emanded

-..the Insurarice together with

.- ormot. - .
153 Defaultinlnsuring

If the Contractor fails to effect or renew such insurances as are -re.quired to be effected and

_raintained under this’ Contract, the, Gdvernment or the 8.0. on its behalf may effect or renew

such Insurance and shall be entitled to deduct a sum equivalent to the amount in respect of the

-premiums paid and On-Cost Ch'arges (calculated by applying the ‘Percentage for On-cost

Charges’ stated in Appendix hereto to the premiums paid), from any money due or to become

due fo the Contractor under this Contract or to recover the same'from the Performance Bond or

-as a debt due from the Contractor. |

154 - Cancellation of Insurance :
The Contractor shall ensure that any, insurance policy effected herefo shall only be cancelled by

(a) .
the Insurer after the expiry of thirty (30) days from the date of receipt by the Government of a

written notice from the insurer advising of such Impending cancellation PROVIDED THAT th

conf

clause 48. ' _

*.(b) ‘The Contractér shall not at any time_:pem':it or cause to be done any act,' matter or thing which
ffected by viriue of this Contract being vitiated or rendered void or

~may result in any insurance e \
voidable or whereby the rate of the premium on any Insurance effected shall be liable to be

" . increased. -
155 Loss or Damage Occasioned by Instred Risk
In the event of any d'am_age or loss occurring éuring the performance of this Contract, the

" @) - _
Contractor shalirepalr, replace or make good such dama'ge_ or loss from the amount of insurance’
claimed, if sufficient, or if insufficlent, géing his own resources. : .

16.0 lNDEMNlﬂES TO _GOVERNMEN‘I" IN RESPECT OF CLAIMS BY WORKMEN

‘16.1 Workmen COﬁlpensatIon )

(a) The Contractor shall be liable for and shall "Indemnify and keep Indemnified the
‘Government and its officers or servants from all liabilities arising out of ciaims by any
_workman employed by the Confractor In and for the petformance of this Contract for
payment of compensation, under or by virtug of the Workmen's Compensation Act 1052
* and the Employese's Social Security Act 1969 or any other law amending or replacing

such law and from all.costs and expenses incidental and consequential thereto.

: The Contractor shall effect and maintain throughout the Contract Period a “Workmen

() .
. -~ - Compensation-insurance” er any-other-applicable-insurance-for-its -peréénnel; servants; - - -

" agents or employees required under the laws of Malaysia. .

12

Contractor-has been- Issued withi the_Certificate_bf Making Good Defects in accordarice with, .
.. l‘ R M " - '__‘-““"~




17.0

174

" . ought to.be paid and untl

who ars subject to r‘egish‘aﬁon'under the Emp!
Scheme”) in dccordance with the Employee's

* .. workmen" shall include workmen who are Malaysian citizens an
* _resident status. Co o .

‘paymént of such qqntribtition, whether demanded or not.

EMPLOYEES’ SOCIAL SECURITY ACT, 1969
Registration with SOCSO '

Without prejudice to h

shall register or,cause.1o .reg!ste;.all.lo.s:al,wo.tkme‘nﬁempl.oyéd..ln the execution of the Works and

oyee's Social Security Schems (‘the SOCSO
Social Security Act 1969 or any subsequent

modification or re-enactment of the said Act. For the purpose of this sub-clause, the term "local

Contribution to SOCSO

The Contractor shall submit the Code Number and Sotial Security Numbers of all the workmen
registered under the SOCSO sgheme to the S.0. for verification. The Contractor shall make
payment of all contribution from time to time on the first contribution day on which the same

the completion of this Contract and It shall be the duty of the

Contractor to produce to the S.0. contribution statement or payment vouchers as evidence of

Is Niability to indemnify the Government under clause 16, the Contractor .

d those who' have_perm'anent

473

. fthe Gontractor fails to comply with th

- petsult T Complying with 50680 —— _

e terms of this CJausé, the Government or the S.0.onits

behalf may without prejudice to any other remedy available to the Government for breach of any

terms of this Contract:
uld otherwisé be due fo the ‘Contractor

@) withhold an ‘amount from any money which wb
of the S.0. will satisfy any claims for

___under this Contract and which in the.opinion

o 1;.'0

18.1

(b)" pay. sucﬁ contrllzgﬂbris as hiave become due’ and remaln un

i compensation by workmen
~ Contractor not made defaultin ‘maintaining the contribution; an_d/or )

! paid and deduct the arhount
of such contributions including On-Cost Charges (calculated by applying the P.ercéntgg‘e
stated In Appendix to the contributions paid), from any money due

of On-Cost Charges stat
to the Contractor under- this Contract, and falling which such

or-to become due 10 | :
contributions shall be recovered-from the Performance Bond cr as a debt due from the

Contractor. - L e e

INSURANGE OF WORKS -

Taking of Insurance

(a) ~..The Contractor shall in the joint names of the Govermnment and the Gonfractor insure
<" against loss and damage by fire, lightning, explosion, storm, tempest, flood, ground
subsidence, bursting or overflowing of water tanks, apparatus or pipes, aircraft and other
aerial devices or articles dropped therefrom, riot and civil commotion, all work executed

and all unfixed materials and goods, defivered to, placed on or adjacent to the Works

. and intended therefore (but excluding temporary buildings, plant, toojs and equipment
owned or hired by the Contractor or any sub-contractor, nominated or otherwise) to the
full value thereof (plus any amount which may be specifically stated in Appendix or
elsewhere in the Contract_Documents) and shall keep such work, materials and goods
so Insured until the completion of the whole of the: Works, notwithstanding any
arrangement for Sectional Completion or Partial Occupation by the Government under
“this Contract, Such Insurance policy or policies shall provide expressly for payment in

policies. . . ..

13

in that would have, bgen bome by--_SOGSO—Scheme-h'ad,-the -

T the Tirst place to the Govemmeni"of"aﬁﬂﬁ's‘ﬁréﬁ&‘e"ﬁéh'nésfdné*uﬁdér THe policy or ~
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e

‘(b) The said Insurance with or without an excess clause-as specified in Appendix hereto
shall be effected with an Insurance company approved by the S.0. and it shall be the
duty of the Contractor to produce to the S.0. the sald policy or policies and the receipts
in respect of the premium pald. . Where an excess clause 'is specified In Appendix, the

S . '. Contractor shali bear the amount of such excess.

18.2 . Default In Insuring 3
. I the Contractor fails fo gffect or renew such insurance as are necessary under this clause, the

" Government or the 'S.0.-on its' behalf may renew such insurance and pay the Ipremium in respect -
o - . thereof and deduct the amount sq expended In¢luding On-Cost Charges (calculated by applying
= = ---—the—‘Percentage of On-cost t Charges' stated in Appendix to.the premiums’ paid), from any money

‘ due or to become duse to the Contractor under this Contract, and failing which suchpremium—--———-
. shall be recovered from the Performance Bond or as a debt due from the Contractor. o

Payment of Insurance in the Event 6f any Loss/Damage

; ) o * Upon the becurrence of any loss or damage to the Works or unfixed materials or goods prior to
N the ‘'date'the Works has been certified as practically completed-by the S.0. in the Certificate of
Practical Completion, the'Contractor shall notwithstanding that settlement of any insurance claim
has riot béen completed, with due diligence restore, replace or repair the ame, remove and |
completion of the Works, All money

.. 183

nce under this clause s

 dispose of any debris and proceed with the carrying out and comg
if end when received from the insura Nall-bépaid-inthefirst place-to-the—————
_Govemnment and then (less any such amounts-as are spetifically required In Appendix or ,
elsewhere, In the Contract Documenits) be released to the Contractor by Instaiments on the
certificate for payment issued by the S.0., calculated as from thie date of recaipt of the money in
. propartion to the extent of the work of restoration, replacement or repalr and the removal and -
tractor. The Coritractor shall not be.entitled to- -

disposal of debris previously carried out by the Con
any paymént in respect of the work of restoration, replacement or repair anHl the femoval and
~—————disposal-of debris.other than the. money received under the said insurance. - * . S .
. -' N . i . : T = —:._—_ — e

L . . . ’ l
184  Cancellation of Insurance Policy :
The Contractor shall ensure that any insurance.policy effected heréto shall only be cancelled by -

ity (30) days from the date of receipt by the Govemment of a

‘the Insurer after the expiry of thi _ . _
dvising of such impending cancellation PROVIDED THAT the

.. - written notice from’the Insurer a
Contractor has been issued with the Cerlificate of Making Good Defects in accordance with

clause 48, 1

190  SETTING OUT
19.1. The Contractor shall be rg,sp'orisible for the true and proper. setting-out of the Works and for the
ignments of all parts of the Works and for

correctness of the positions, levels, dimenslons and.al i
the provisions of all necessary instruments, appliances and labour in connection therewith.

16.2 - If at any fime during the progress of the Warks any error in the positions, levels, dimensions or
d; the Contractor shall at his own expense rectify

alignments of any part of the Works Is discovere
based on incorrect data supplied in writing by the S.0.’s

such error unless such error is: !
Repg‘esentative in which case the expense of rectifying shall be borne by the Government.

19.3 . If at any time during the progress of the Works, any error shall appear or arise in the setting-out
* reéquired to construct the Works or in the position, levels, dimensions or alignment of any part of -

the Works, the Contractor, on being required to do so by the 8.0, shall at his own expense

rectify such error to the satisfaction of the 8.0. The checking of any setting out of or of any line or

level by the S.0. shall hot in any way relleve the Contractor of his responsibility for the

LI o .. correctness.thereof.and the Coptractor. shall.carefuﬂypm.tect.and.preseryeall.ihings.used in.the

. - : setting-out required for the construction of the Works until the S.0. agrees that the said things

--- - -may be abandoned. -. .-~

14
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20,0

210

2

* 8.0. to enable him to check the setting-out required for the constru

+ s e 20

rge such information as may be required by the
ction of the Works Including

ks made by the Contractor for the purpose of setting out.

The Contractor shall give to the S.0. without chal

interpreting any mar

UNFIXED MATERIALS AND GOODS
Unfixed material$ and gdo_ds delivered to, placed on of adjacent to the S
inco_rpbratioh therein, shall not be removed except for use .upon the Works, unless the 8.0. has
consented in writing to.such removal. Where the 5.0. has Included the value of such fnaterials or.
goods In any certificate in accordance with clatise” 28;‘underwhich-ﬂ1e—eontracter--ha's—reeeived
paymeént, such materials and goods shall become the property of the.Govemnment, but the

Contractor shail remiain reésponsible for loss or damage to the same.

v 3
i

COMPLIANCE WITH THE LAW

The .Contractor shéll combly in all respects (including the giving -of all notices and the paying ‘of
au.fees_teqm;eg)_m;ﬁ@v_,ﬁsmaﬂon or by-law, or any order or directive issued by any public

212

-yritten -law,~Tegulations—and- by-laws..\

authority ¢ public service ,company'_(rEr_eiﬁéﬁﬁTéfe_rTe?ﬁ’a‘S‘ «Statutory-Requirements*j-relating:
to the Works or, in the cage of public authority or public service company, with those sistems the
-same are of will be connegcted. The Contractor shall submit to the S.0. all approvals received by
the Contractor in connection theréin. The Contractor shall keep the Govemment indemnified

against.all penalties and liabllity of every kind for breach of any such Statutory Requirements.

as specified In Appendix) there Is any change or amendment in aty

it afer the Date of Tendef ( _
which necessitates any -variation to_the Works, the

. 220

A{d) The ‘approval of the stand alone design by the 8.0 pursuant to

"BESIGN

:Contractor shall, before making sucl
giving the reason for such variation and apply for the S.0.’s instruction in respect of

the matter. *

4

Design Liabllity ! _ '
(a) Notwithstanding ‘any design a_rid specifications supplied by. 'the Govémmeni, if the
' Contractor s ,(e_quired under this Contract to updertake the design. of any part of the

Works which is a stand, alone design as determined by the Government, the Contractor

. &hall ensure that such design Is sultable, functional, safe, compatible and integrates with

* the design and specifications of the Works and it shall be undertaken, approved and

éndorsed by a competent and geglstared professional. .

Thé Contractor shall submit to the 8.0l dra\)vlngs,' speciﬁcatlons'. calculations and any
other relevant information pertaining to the stand alone design for apprpval. No work

shall commence without prior written consent of the 8.0. -

(b)

{c) The Contractor shall be fully responsible and guarantee the Govemnment that the stand

glone design, integration, execution of the Works, ‘materials and workmanship for the

Works or part of the Works are independent of fault, sultable, functional, safe and

compatible with the requirements of the Government.

sub-clause (p) shall not’

absolve the Contractor from lts responsibility under's_ub-clause (c) and the Contractor

.. shall .be.liable an
design defects, damage, inadequacies or insufficiency of such design.

ite and intended Yor -

h variation, give to the $.0. 8 writien notice specifying and "

d .shall. fully indemnify and keep.the Government indempified_foc.any_...— —... -
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22.2 Design Guarantee Bond

o @ -

(c)

. The Contractor shall provide a Design Guarantee Bond for the stand alorre design
issued-by an approved licensed bank or financial institution of the sum of Ringgit ...
{RM...) amounting to 5% of the value-of the sald part of the Works substantially in
the form as in Appendix [......] upon or before the issuance of the Certificats of
Practical Completion of the Works ‘as a security for the Contractor’s obligations and

"warrantles under Clause 22.1. Such Design Guarantee Bond shall rémain valid for a
_penod of 5 years fronrthe date of pracﬁcal completion of the Works.

--'._ o, . - If any defect or damage shall ocour to that particular part of the Works as a result of any -
- e e --,—--»v«—.------_-___-defect,_fault,_Jnsnfﬁciency,_Im_perfection. shrinkages or inadequacy in the stand alone

design including workmanship, maferials or equipment which has become déf factive
arising from design fault then the approved licensed bank or financial institution issuing
the' Design Guarantee Bond pursuant fo sub-clause (a) above shall pay fo the
Government, on demand by the Govemment In writing notwithstanding any objection by
the Contractor or any third party, the sum of..... being equal to 5% of the value of the
said part of the Works or such part therecf as may be demanded. o

- If the Design Guarantee Bond is not deposrted with the Government in accordance with

sub-clause (a) above, the Gove‘rnment ‘shall have the right to claim from the .~

_Performancé Bond the sum of Ringglt (RM...) belng equal to 5% of the.value of the

o 8

@

(b)

(c)

(d)

- -23.1 Workmen

said part of the Works or such part thereofas may be demanded

If a payment Is made to Government pursuant to clause (b), the Contractor shall
- ensure that further security in the form of an additional Design Guarantee Bond for
an arnount no less than the amount so pald to Government shall be- issued to
Govemnment prior to or upon the date of such payment. If any of the Issued Design
Guarantee Bond were o expire pri'or to the validity penod a replacement Design -

--Guarantee-Bond-ghall be issued to-Govemment.on. or_prior to the date of expiry of ~

the first mentioned Design Guarantele Bond in an amount ot Iess than the amount of

- that Design Guarantee Bond. X

230 EMPLOYMENT OF WORKMEN ,

The Contractor shall employ, in the execuﬁon of this Contract, only Ma!ayslan citizens as
workmen .

If In Ry particular trade or skill required to complete the Works, the Contractor can show
to the satisfaction of the S.0. that Malayslan citizens are not avallable, -then the
Contractor may employ non-Malayslan citizens subject to the approval of the

Govemment

The Contractor shall on the commenceiment ¢f the Works furnish to the Jabatan Tenaga
‘Kerja of the State in which this Contract is performed all partfwlars connected with this
Contract and suth returns as may be called for from time fo time in respect of labour
employed by him on for the execution of this Contract, In accordance with the
requirements of the Employment Act 1955, Employment (Restriction) Act 1968, and
Internal - Security (Registration of Labour) Regulation 1960 or any subsequent

modification or re-enactment thereof,

The Contractor shall maintain on the Site at all times during the progress of the Works an
up to date register containing particulars of all workers employed by him. .

. Fhe Contractor shall cause-his -,sub-ccntractcr-s-(includlng-‘labour--only sub-contractors)-, -

and Nominated Sub-Contractors to comply with the provisions of this clause.

16




- 23.2°

' -_'gdd_iﬁon_al costs and-payments whatsoéver Ip resp

o~ e ————

Compliance with Employment Act 1855, etc.

- 'In the employment of workhen for the execution of this Contract, the Contractor shall comply,

énd shall cause his. s_ub_‘-_‘cpntraéiors (including "abour only” sub-contractors) and Nominated
Sub-Contractors to comply with ali the requirements of the Employment Act 1955, Employment

(Restriction) Act 1968, Employee’s Provident Fund Act 1951, the Industrial Relations. Act 1967
* and any other law relating to the employment of workmen, or dny subsequerit modification or re-

enactment thereof. PROVIDED THAT the Contractor shall hot be’ entitied to any claim _for
ect of his-compliance with this clause. - )

Days and Hours of Working

1 zta'a
0 : ¢ No work shall be doneon: - _ T )
’  (a) - the weekly day of rest ' ' i )
4 . . . R . .
i. . {p)  any public holiday which Is recognised in the state whare this Contract is being carried
. out; or- = : ; == = ,
'l.' {c) between the hours of six in the evering ar_td six in the,follw)ing morning;
- without the written permission of the S.0. PROVIDED THAT when such written application of the
_ - Contractor is approved by the 8.0, the Contractor shall 'comph( fully with all the requirements of
s ' the Employment Ordinance 1955 in regard thereto or any subsequent modification or re-
ot e ..ghactn_en.t_thg@gf_,and shall bear any costs for compliance : therewith, and any extra costs
(. incurred by the Government in connection with the supervision of the Works. S
234 Wages ‘Books and Time Sheets N ;
B -(a) ' The Contractor shall keép and shall cause his sub-contractors. {including “labour only”
' ‘ sub-confractors) and Nominated Sub-Contractors to keep proper wages books and time
: -/f 2 } ‘sheets showing wages paid to and the time worked by all workmen employed by him
g '/} and his sub-contractors as aforesaid in and for the pe‘rfo,rmanceldf this Contract: .
‘ v (b); The -Cdntrag:tor shall protuce such--Wégéé books arid ﬁme sheéts on demand for
' ) lnspeqﬁon by any persons duly authorised by the 8.0. ' IR
(c) 1:he Contractor "shall furnish to the 's.0. or S.0.'s Representative such information
: .relating to the wages and conditions -of employment of such workmen as the 8.0. may
from time to time require. ) ’
535  Default In Payment of Wages

- of any workfnen employed

In the event of default in the payment of -

(a) any money in respect of wages; andfor

_(b)' payment in respect of Employees Provident Fund Contributions,

by the Contractor or his sub—oontra-ctq'rs -(Inplﬁdiné "abour oﬁiy; sub-

‘contractors) and Nominated Sut_rcomractors in and for the performance of this Contract, which a

17



236
(a)

claim has been filed with the, Department of Labour, then the S.0. shall make payment to the
out of any

Director General of Labour and/or Employees Provident Fund, as the case may be,
monies at any time dueto the Contractor under this Contract and such payment shall be deemed

tobea payment made to the Contractor by the Government under and by virtue of this Contract.

i

‘Discharge of Workmen .

The Contractor shall employ in and aboirt the execution of the Works only such pkrsons as are of
“good cbal_'ac_tler, careful, skilled and experienced In their' respective vocations-and trades. X

(b)

©

The S:0. shall be at liberty to object to and require the Confractor to remove lmmedia:iely from

the Site any- person employed by the Contractor in or about the execution of the Works who in
the .opinion bf the S.0. misconducts himself or Is Incompetent or negligent in the proper
perforniance of his-duties, Such person shall not again be employed upon thé Works without the

prior-written permission of the 8.0.- :

_\}ed from the Works shall be replaced without delay by a subéﬁtute approved

Any pers:on. szl_: r"emo i
by the 8.0. RROVIDED THAT the Céntractor shall not be entitied to any claim for any expense

whatsoever incurred by him In respect of any direction given by the S.0. under this clause,

24.0

-24.1

1
) .

; ! s

i h

At

o

VARIATIONS'

The 8.0. may issue ;nstructions; requiring a Variation in a form of a Variation Order. No variation
required by thie S.0. shall vitiate this Contract. Upon the issuance of such Variation Order, the
Contracto_r shall forthwith comply with the Variation Order issued by the S.0. R .

' I -~ LT

242

243

- 250
25,1

 (b) the alferation of the kin

i : , .
The term ‘Variation' means a change in the Contract Document which necessita_te,s the alteration
or modification; of the design, quality or quantity of the Works as described by.or referrea. to
therein and'affects the Contract Sum, including: . ; g

(a) - the addition, omission or substitution of any work; 5

d.or standard of any of the méfen’als, goods to be used in‘the
‘Works; or _ : _ Ty .

the removal from thée Site of ar]y work executed or materials or goodé brought ;heréon by
the Contractor for the purposes of the Works other than work, materials or goods which

. are not'In acéordance with this Contract.

(c) .

Any variation made under this clause shall not relieve the Contractor from his obligations inder
clause 22,1(c). ’ .

VALUATION OF VARIATION _

All variations instructed In writing by the S.0. in acz_:br'dance with clause 24 hereof shall be
measured and valued by the S.0. The valuation of Variations, unless previously or otherwise
_agre'ed. shall be made in agcor_dange with the following rules: : :

a) The rates In the Schedule of Rates, after adjustment If necessary as provided in Clause
' 26.2 hereof, shall determine the valuation of work (other than work involving a whole

-addition of .any.item .of work .
valued In accordance with rule (b) hereof) of simiiar

character and executed under similar
conditions as work priced thereln; :

18

priced .in_the Surmmary.. of Tender, which shall be. S




282

. ) .
Where work canngt properly be measured or valued, the 8.0. may a

: Mtammamuhhwmtmmgonﬂnﬂ

b) . The said rates, where work Is not of similar character or executed under similar
conditions as aforesaid, shall be the basis of rates for the same, so far as may be
reasonable, faillng which a fair valuation thereof shall be made by the 8.0.;

" Whére work Involves the addition of the whole of any similar ftem of work and'executéd:

the prics of such ktem of work in the Summary of Tender shall be.
the ftem omitted. Omission of the whole of an ftem of work in the !
It mean omission of the whole of the work where it is not regulred

bstitution of any work in the Summary of Tender.

- Summary of Tender,
the basls of valuation.of
Summary of Tender sha
and shall not apply to the su _

low daywork price as’

nless otherwise provided in the Bills of Quantifies, the daywork prices for i

specified in Appendix. U
the purpose of this Contract shall be taken to mean the actual net cost to

.under similar conditions as work priced in the Summary of Tender, the price of such item’
of work in the Summary of Tender shall be the basis of the valuation of the sald item of
work. T ' i
o .-.-d)— ——Theratos- .in_thé_Schedule‘_'of_Rates_shadeete.rmine._the_ta,luationlofguotk;nmiéed;.'.__
"+ provided that If the omlssion involves the omission of the whole of any item of work in the -

the Contractor of his ;

The Contractor shall be paid daywork prices,

‘253

Sy
. )

260
. 26.1

[26.2

26.3

26.4

. SUMMARY OF TENDER

" The Summary.of Tender, Provisional

- .Subject to tﬁe Clauses 8.2

down in the Contract Drawings and/or the Speciﬁcation_an

--Contract-Suim-as the-case- may

plus fiftéen petcent (45%), which shall include for the cos

supervision and profit. PR
peyment the Contracior shall produce vouchers, recelp
labour and plznt employed and materials used to the S.

work shall have been done.

The amount of variations sh|all be certified by the 8.0. and added to or deducted from the

v t of all ordinary plant, tools, scaffolding, !
OVIDED ALWAYS that as a condition precedent to any right to any -
ts and wage books specifying the time for i

0. not exceeding séven (7)'days after the .

Bills of Quantties (if any), shall be the basis of the Contract

Sum. Any érror In description or quantity or omission of Works from the Summary of Tender and
shall not vitiate this Contract but shall be rectified and the

Provisional Bills of Quantities (if any) _
amount in resyect of such, r@qﬁﬁ,@tion shall be added to or deducfed from the Contract Sum as

the case maybe. - . :

The Govemment reserves th _
the Summary of Tender submitted by the Contractor to ensure their. reaso_nableness'before

acceptance of tender and the decision of the Government shall be final.” -

Any adjustment of the prices in the Summary of Tender by the preceding clause 26.2 above and
any, arithmetical error.in the Summary of Tender shall before the signing of this Contract be so
adjusted and ‘rectified so that the total amount in the Summary of Tender shall correspond o the
lump sum .amount tendered by the Contractor in the Form of Tender. Provided always the jump
sum amount shown in’ the Form of Tender shall remain unaltered. Provided further that
Provisional and Prime Cost Sums shall not be subjected to such adjustment of prices. '

(a) and 11 hereof, the quality and quantity of the Works included in the
Contract. Sum shall be'to be that which [s shown upon the Contract Drawing$ or described in the
Specification and/or the Summary of Tender. Where quantities of work are. given in the Contract
Drawings and/or the’ Specification and/or the Summary of Tender for the purpose of tendering,
unless otherwise stated, these shall be deemed to form part of this Contract and the method of

measurement of-and-payment for the-same -shall-be-ma
dfor Summary of Tender. .

19

be-and-the-amount-shall-be adjusted-accordingly. i

1

o right to adjust the rates in the Schedule of Rates and the prices in .

de in-accordance with-the rules as set- -
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- Provisional Quantities
such quantities  _

26.5 "Where the quantitles of Works are stated as *provisional” In the Bills of Quantities, |
are the estimated quantities which shall not be taken as the actual and correct quantities of
Works to be executed by the Contractor Ih.the futfilment of his obligations under the Contract,
. The amount to be paid to the anh‘a‘ctbr'iiy respect of. such Works upon completion .of this
* Contract shall be ascertained by remeasurement of the work as It is actually executed. The rates
In"the “provisiona)”. Bills. of Quantities shall ,determine the valuation of the Works of similar
ons as work priced thersin. The said rates, where

" character arid executed under similar conditi
“work is not of similar character or executed under similar canditions as aforesaid, shall be the -

S - -bagls of-ratesfon"thesamees.on_faLasmaﬁﬂeamn?blL@ﬁﬁg_whim a fair valuation thereof shall
o be made by the S.0.. - C ) B o I_"“__“'“*" S ks

“26.6  For the purpose of clause 26.5, the amount to be ppid to the Contractor shall be set off agai'nsf the 'gmo.u'nt
. for such’ work in the Bills of Quantities, and the balance shall be added to or deducted from the Contract

Sum as the case may be. : . .

270" MEASUREMENT OF WORKS - .. f

The S.0. shall, when he requires any part or parts of the mewfﬂ.\f

for the purposes of clauses of Variation under clause 24 and provisional quantities under clause

. 26.5, give reasénable notics to the Contractor who shall attend or send a qualified agent to assist

- the 8.0. or 8.0.'s Representative in making such measurement and shall furnish all particyléars

- required by the 8.0..:Should the Contractor fail to attend or neglect or omit to send such agent,
* then the measurement made by the S.0. or approved by him shall be taken to be the correct

measurement of the work, ) _

. art

.27.2  Upon the completion of.the measurement pursuant to clause 27.1, the 8.0, | shall supply the
Contractor with such measurement in raspect df the said parts. :

.-

PAYMENT TO CONTRACTOR AND INTERIM CERTIFICATES _
28.1 When the Contractor has executed work ihcludlng delivery to or adjacent t6 the Works of any
' unfixed materials or goods intended for incorporation into the Works in accordance with the
ork thereof has reached the sum referred to in

terms-of this Contract and their total value of w :
Appendix, the S.0. shall at that time maké the first valuation of the same, -

28.0

282  Thereafter, once .(or more .often at the discretion of thé 8.0.) 'during the course of each
o succeeding month the.S.0. shall make a valuation of the works properly.executed and of unfixed
materials and goods delivered to or adjacent to the Site, provided the total value of work properly

ds as specified in clause 28.4 hereof,

. executed and the value of unfixed raterials and goo
delivered to the Site intended for incorporation into the Works in each subsequent valuation shall

not be less than the sum referred to in Appendix.

.28.3  Within fourteen (14) days from the date of any such valuation being made and subject to the
ptovision mentioned in clause 28.1, the S.0. shall Issue an Interim Certificate stating the amount
due to the Contractor from the Government. PROVIDED THAT the signing of this Contract shall
not be a condition precedsnt for the issue of the first Interim Certificate {and no other).so long as
the Contractor has returned the Letter of Acceptance of Tender duly signed and has deposited
with the S.0. or the Government the relevant insurance policies under clauses 15 and 18 hereof.

284  The amount stated as due In an Interim Certificate shall, subject to any agresment between the
be the-estimated.total.value of the work -properly-executed.and.. .. ..

© = o='— - - .Parfies as-to-payment by-stages,
‘ the value of the unfixed materials and goods delivered o or

up to' ninety percent (90%) of >
adjacent to the Site interided for Incorporation into the permanent Works up to and Including the

dgte the valuation was made, less any payment (including advance payment) previously made

20 °
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kY . paid under this Contract. PROVIDED THAT such certificate shall only include the value of the
sald unfixed materials and goods as and from such time as they are reasonably and properly and
not prematurely delivered to or adjacent to the Site and adequately protected against weather,

~ damage of deterioration.

‘285  This clause ghall nof apply to any unfixed materials and goods which are supplied and delivered
: de’ for the full vaiue of the unfixed

R - Nominated Suppliers for which ‘payment shall be ma
T o ' materials and goods. o '

. 28.6 Within a number of days as stated In Appendix (or i none stated then within thirty (30) days of
. the issue of any such lrlteﬂm Eirg'flg_atg). the Govemment shall make a 'payr_ner‘:t to the

RO T T TContractor @s follows:
o @ where the Performance Bond is In the form of a:lBankeris. lnsurance' or Finance '
Y t shall be made on the amount certified as due to the

. Company Guarantee, paymen
Contractor in the said Interim Certificate; or

o IR Y L s . . ;
' Sy () where the Performance Bond Is in the form of 2 Perfolmance Guarantee Sum, payment

o nt (80%) on the amount certified as dus fo the Contractor shall be made
with the refaining ten percent .{10%) being retdined by thé Government as @
* Performance Guarantee Sum. PROVIDED THAT when the sum retained is equivalent

— . ' fo.five perq?ﬁf(S%betha‘ConﬂactS_uMen-in-any-subsequent—eerﬁﬁcate.—paymem —
Wit Co_m ¥ - . shall be made on the full amount certified 2 dus to the'Contractof. S

[
]
‘

i

200 ADJUSTMENT OF CONTRACT SUM :
. The_amount 1o be added to or deducted from the Contract Sum in respect of expense orloss due A

. tofees and charges in relation to the supply of water and eleciricity and permanent pgnpecuﬁﬁ_s'
+ towater, electricity, telephone and seweragje mains under clause 6.2, variations urider clause 24,
' rectification of errors in Bill of Quantities under clause 26.3, fluctuation of price under clause 30,

payment of P.C. Sums and Proyjsional Sums under clause 34, opening up work for inspection ..
| nder clause 35.2, lossand expense under . .

and testing of materials or goods and executed work u
v+ clause 44 ar_ld costs of disposal of fossils, efc: under clause 65 hereof, shall be certified by the

* 8.0

): 7 300 FLUCTUATION.OF PRICE |
tract for Fluctuation of Price as

the Special Provisio;ls' tothe Conditions of éon
dix (if applicable), the amount payable by the Govemment to the Contractor
interim Certificate under clause 28 hereof shall be increased or

| of any such increases of decreases shall be given gffect to

. In accordance with
contalned in Appen
upon the Issue by the S.0. of an
decreased accordingly. The net total
in determining the Contract Sum. -

31.0  FINAL ACCOUNT AND PAYMENT CERTIFICATE

311  Assoon asis practicable'but not later than three {3) months after the issuance of the Certificate
' of Practical Completion, the Contractor shall submit full particulars compléte with recelpts,
vouchers records that would substantiate the Contractor's claim under clause 44 together with
any documents, _supporting vouchers and any explanation and calculations including documents

inated Sub-Contractors or Nominated Suppliers, which may be

relating to the accounts of Nomin
. necessary to.enable the “Final Accaunt.to be_prepared Y. the. $.Q. PROVIRED. ALWAYS the
Contractor had given the notice of clalm in writing within the stipulated.time or times In the said

provisions, ... . - .

21
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31.3

314

——

. 315 .

" the terms of thls ‘Contract whether by way of liquidated damages or othewvlse i

If the Contractor farls to-submit full particulars of all claims within the stipulated period, the 8.0.
shall forthwith make the assessment based on the avallable ‘documents submitted by the
Contractor. for the purpose of the Final Account. The Government shall be discharged from all.

liabilities in connection with the claims.

‘Within three (3) months. after the explry of the Defects Liability Period for the whole of the Works .
or three (3) months after the Issue of the Certificate of Completion of Making‘Gaod Defects under
clause 48 hereof, whichever Is the later, the S. 0 shall issue the Final Certrﬁcate .

The Final Certlﬁcate shall be supported by documents and full partrcular.s complete with

recelpts, “vouchers records showing the S.0.s final valudtion of Works and any amount

- determined.in_clause _31.1 in_accordance with the terms of this Contract. After setting out or

) allowing for all payments or other expenditure of the Government or any permitted deductions

thade by the Govemnment or the S.0. on its behalf, the Final Certificate shall state any final
balance due from the Govermnment to the Contractor or from the Contractor to the Government,
as the case.may be, which shall thereupon become the debt payable. Such certificate shall also
take account of any outstanding permitted deductions not yet made by the Government under-

i

No final payment due to the Contractor under the Final Certificate, shall be made unless and untrl
the Contractbr shall have satisfied the 8.0. by means of a Statutaory Declaratrcn ‘méde by or.on
behalf of the Contractor to the effect that the. workmen who have been employed by the

Contractor on the Works including workmen employed by sub-contractors, whether nominated or
ctfieiwise’ (tncludmg “labour "only” sub-contractors) have ‘received ‘all wages due to theém tn
connection With such employment, and that all dues or contributions under the Employment Act’
1955, the Employee's Soclal Secirity Act 1969, the Employee's Provident Fund Act 1865 and

any other lews televant to the employment of workmen. have been paid.

. 320
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34.0
34.1

EFFECT OF 8.0.'S CERTIFICATES
" No certificate :of the S.0. under any provision of this Contract shall be considered as conclusive
evidence as fo the sufficiency of any work, materials or goods to which it relates, nor shall it
relieve- the Contractor from his liability to amend and make good all defects, lmperfections,
shrinkages; or any other faults ‘whatsoever as provided by this Contract. In" any case, no
cértificate of the S.0. shall be final and bmdrng In any dispute between the Govermnment and the -
Contractor If the dispute is brought whether beforé an arbitrator or in the Courts. ™

DEDUCTION .l;'ROM MONEY DUE TO CONTRACTOR,

The chemment or the 8.0. on its behalf shall be entitied to deduct any money owing from the
Contractor to the Government under this Contract from any sum which may become due or is
payable by the Goverriment to the Contractor under this Contract or any other contracts to which
the Government and Contractor are Parties thereto. The S.0. In issuing any certificate under
clauses 28 and 31, shall have regard to any such sum so chargeable agalnst the Gontractor,
provided always that ‘this provlsron shall not affect any other remedy to which the Govemment

may be entitied for the recovery of such sums.

PRIME COST / PROVISIONAL SUMS

in respect of any and every Prime Cost or P.C. Sum provided in the Contract, the amount due to
any Contractor shall be determined by deducting the said Prime Cost or P.C. Sum and the
relevant profit-and/or attendance charges-frem the Contract Sum -and-substituting. for the same - --
" with the actual amount due to relevant Nominated Sub- Contractor or Nominated Supplier as
valued in accordance with the relevant sub-cdntract and the sums due to any Contractor by way --
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342

344

)

" Tprovided In the BillSof Quantities may; if the-S:0. so-decides;

of profit an'dlor,attendahce charges at the rates or prices stipulated in the Contract Documents (if

any).

The Provisional Sum may be expended at such times and in such.amounts as the 8.0. may
direct. Such sum If not used either wholly or in part shall be deducted from the Contract Sum.
The value of works which are executed by the Contractor in respect of Provisional Sums shall be
ascertained in accordance with clause 25 hereof. The said value of such work executed by the
Contractar shall be set off against all such Provisional Sums and the balance shall be added to

". or deducted from the Cortract Sum as the case may be. .

Any work to be executed, or‘l:'naterials or goods to be supplied for which Provlsionél Sums are

shall be dealt with in accordance with clause 34.1.

Where the Contractor in the ordinary course of his business directly carries out wdrk_s for which
ils of Quantities and where such works are set out in Appendix

P.C. Sums ars provided In the B
d to accept tenders from the Contractor for such works the -

hereto and the S.0. is prepare ,
. Contractor shall be permitted to tender -for the sarme. or any of them without prejudice to
* Government's right to reject the lowest or any tender. If the

included in the P.C. Sum isiaccepted, such tender sha

attendance charges, and the Contractor shall not be en

Il be held to Include the profit and

35.0
: .38 A

36.2

35.3

354

~36.0

- 36.1

as conié'mwm‘th’e‘Biﬂsonuanﬁtie&noMithstanding—any—provisiomo-the_'contra:y_under_
34.1. g . v .

;
MATERIALS, GOODS AND WORKMANSHIP
'

__All_materials; goods and workmanship sh

in the Specification and of good quality an :
in the industry. The Contractor shall upon the request of the 8.0. furnish him with the relevant
certificates and/or vouchers to prove that the materials and goods comply with the Specification.

The Contractor shall, entirely at his own cost, provide samples of matérials and goods fortesting
purposes..The, Contractor shall, when instructed by the S.0. 1o open up for inspection any work
_covered up,-or arrange for or carry out any test of any mate
incorporated In the Works) or of any executed wark which the 5.0, may In writing require and the
cost of stich opening up or testing (together with the cost 'of making good In consequence
Y less provided for in the Bills, of Quantities by way

" thereof) shall be added to the Gontract Sum un
'of Provisional Sums or othenwise or unléss the Inspection or test shows that the work, materials

_or.goods are pot in accordance with this Contract.

The Confractor shall j:a_y all duties and taxes which may be imbosed by'law. such as customs
duties and sales tax, on all materials, goods and équipment, whether purchased or imported In
the Contractor's name or his agent, which are incorporated In the Works or used directly in the

construction, completion or maintenance of the Works.

Except where otherwise specified, the Contractor shall pay all tonnage and other royalties, rent
fees and other payments or compensation (if any) for getting stone,sand, gravel, clay or other

materials required for the Works.

INSPECTION AND TESTING OF MATERIALS, GOODS AND EQUIPMENT

‘Further to his the Contractor’s obligations under clause 10, the Contractor shall submit to the
n and setting out of the Warks and

_5.0. for.his apprayal, propesals for inspecting the design ang Sevn
testing the materials and workmanship to ensure that the Contractor's 6bligations™ (nder the

Contract are fulfilled. -

23

titled to the profit and attendance charges -
clause - -

1
1
¥

tender of the Contractor for-any work

§

)
)

y

all be of the respective kinds and standards described .
d in accordance with the standard of the-workmanship——— -

rials or goods_ (whether or nct already |

betreated-as-P.C.-Sumjtems.and. .. . . .

I LY



38.2

- 36.3

36.4

The Contractor shall carry out the Inspection and tests approved under clause 36.5 or elsewhere
in the Contract and such further tests as the S.0. may reasonably require, including to open up
for inspection any work covered up or to carry out any test of any materials or goods (whether.or
not already incorporated In the Works or any executed Works).. ) _

The S.0 may Issue instructions to the Confractor to remove from the Site or rectify any work,

goods which are not in accordance with this Contract at his own cost. -

y the 8.0. from time to time, provide such assistance,
rials' as aré normally required for the purpose of
»&s well as and the quality, weight or quantity of

The Contractor shall, as may be required b
insfruthents, machines, labour and mate

“ examining, measuring and testing of any work /
- the materials used, and shall supply samples qf materials before -incorporation In the Works for

-

~—testifig:

36.5

36.6

Uniess the Contract otherwise provides, the
Contractor if such testis: -

“.. (a) proposed by the Contractor; or

(b) clearly intended by or provided for in the Cérntract. o
Notwithstanding anything in clause 36.5, if the Contractor carries out any further, test as required

gosi of making any test shall be bone by the -

d-the—result-of-such test shaws the worknianship or -

370

3741

- 372

37.3

374

37.5.

X 316

~py the S.0. pursuant toclause-36:2-an
.materials is not in accordance with thé pro
be bornée by the Contractor. But if the resu

visioris. of the_Contract, then the cost of such test shall
It of such test shows the workmanship or materials

comply with.the provisions of the Contract, then the cost of such test shall be bome by the

Government.

-

" " '
. 1

CONSTRUGTIONAL PLANT, EQUIPMENT; VEHICLES AND MACHINERIES~ — <~

* connection -with the construction, com

Invoices.of the original suppliers or manufa
_for the Contractor’s account.

Thie.Contractor shall meke his own,

The Contractor shall pay all port dues inclijding {but not by way of limitation) wharfage du'es;
pliotage fees, anchorage, berthage and mooring fees, quarantine dues, loading porterage and
plant, equipment, vehicles and machineries for use directly in

overtime fees for constructional (
. pletion of the works brought Intd and despatched from
Malaysia by the Contractor (or In his name by agents). '

The Contractor shall furnish to the S.0. ‘all such ‘shipping documents, ‘Invdices and othér

- documentation as may be required by the Customs Authorities in connection with the importation

of goods, materials, constructional plant, equipment, vehicles and machineries.

In the case of ..cqnstructignal plant, equipmeﬁt v'ehicies, and maqhineries impdrted on ihe

Contractorfs behalf by importing agents and the ke both the shipping documents and the
cturers must indicate clearly that the consignment is

The'ﬁroéedu}e -In- respect of the requ

Customs Authorities. The Contractor shall make written application to the 8.0. and shall provide

the relevant documentation of all constructional plant, equipment, vehicles and machineries to be

Imported " into Malaysla not less than forty-five (45) days before the arrival of the sald
constructional plant, equipment, vehicle;_and_machineries. 2

The Cont_ractbr shall pay all charges "and' other. expensés in 'éonnection'with the landing and

shipment of all constructional plant materials and other things of whatsoever nature brought into
or despatched from Malaysia for the purpose of the Contract.

amangement i obtaining clearance through the Customs of
constructional plant, equipment, vehicles and machineries. However, if requiféd, the 80’8
assistance_may be sought. ' . T
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37.7

" No work under this Contract shall commence unl

~poljey and the recelpt of premium-pa

... “Date for Possession” stated in the Letter of Acce

Under' this Contract, the Contractor shall be required to furnish all lists of constructional plant,
equipment, vehicles and machineries to the S.0. whether the constructional plant, equipment,

vehicles and machineries are hired or acquired.

POSSESSION OF SITE:

i
ess and until the Performance Bond stipulated

uider clause 13 and such Insurance policy as specified under clauses 15 and 18 shall have been
deposited with the Government, PROVIDED THAT for the purposes of this clause only (but for
no other), if the Contractor shall produce to the Government the cover nots of the said Insurance

this clause.

Unless the Contract Documents shall otherwise provide, possession of the Site as complete as
may reasonably be possible but not so as to constitute a tenancy, shall be given on or before the
ptance to the Contractor who shall thereupon

se 38.1) and regularly and diligently

and forthwith commence the Works (but subject to clau ‘
e Dale for Completion as stated in
i .

proceed ‘with and complete the Works on or before th
- .. i

Appendix.

Id. It-shall-be.a sufficient discharge of his obligations under .

38.4 -

o g b smeiaer 4 A

- 38.5

[
)
]
]

- 38.6

 -from the sald "Date for Possess
. given in section or in P

__clause 38.3, the §.0. may issue in

" days of the “Date for Possession” stated in the Lette

(t) terminate this Contract, without prejudice to any

“In the gvent that thé giving of possessi

- stated in the Appendix or the date the Contractor is

rdance with the approved programme of Works as referred to in -
the causes of such delay. Upon receipt
8.0. In writing, within

___ Contractor shall not be entitied to claim for any loss or

letion™of-the-Works-2 ferredJo_undeLcladaeMrébf shall be calculated

jon". PROVIDED ALWAYS that the possession of Site may be
the Site shall be stated

Thie *Dats for Comp

arts arid any other restrictions upon possession of
s Condltions or in the Contract Documents. -

ving possession of the Site from the “Date for Possession” as
r delay In giving any section oF part of the Site as provided in
structions In regard to the revision of the *Date for Possession”

in the Appendix to thes

In the event of any delay In gi
stated In Letter of Acceptance o

and the "Date for Complptib’ﬁ"?ﬁ'a’lfbé”a]’:spropriately revi )
Contractor shall not be entitled to claim for any loss or damage, caused by such delay in giving

possession of the Site, nor shall he be entitied to terminate this Cpr;tract. '

sion of the whole Site is delayed beyond ninety (90)
r of Accéptance, the S.0: shall give writteni
notice to the Contractor of the causes of such delay. Upon the receipt of the sald written notice
issued by the S.0., the Contractor may, inform-the 8.0, In writig of its declsion within fourteen
-(14) days of receipt of the. said notice either to: T 3 ..

Works' when the Site s subsequently made available. in which
Contractor shall not be ‘entitled to clalm for

sslon of the Site, or

In the event that the giving of the posses

(a) - agree to proceed with the
case clause 38.4 shall apply in particular, the

. any loss or damage caused by §uch delay In giving posse
other rights or remedies that the
Government and the Contractor may have as @ result of the termination. '

on of any section or part of the Site (whether provided for

in clause 38.3 or otherwise) Is delayed beyond ninety (50) days from the Date of Possession
cheduled to commence work on that section

or part of the Works in accol

clause 12 hereof as the case may be, then the S.0. shall give written notice to the Contractor of

of the sald written notice, the Contractor may inform the
its decision efther to:

fourteen (14) days of recelpt of the sald notice of
art of the Site Is subsequently made
shall apply and in particular, the

-(a) agreeto proceed with the Works when the sectiori orp
damage caused by such delay as

available, in which case sub-clause 38.5(a) above

aforesaid; or
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(b) request for S.0.’s instruction to omilt the relevant section or part of the Works from the
Contract, If the S.0. agrees to such request then the relevant section or part of the Works
shall be duly omitted and deemed to be a varation to the Contract. Such variation shall not
vrﬁate this Contract. if the 8.0. does not agree to such request as aforesaid, then the
Contractor shall be entitled to claim for any loss and/or expenses caused byand In respect

of such delay. beyond ninety (90) days as aforesaid
. I

COMPLETION' OF WORKS : )
Subject to” clauses 38 3 and 41, ‘the Contractor shall completg the whole of the, Works on or

before the “Date for Completion™ as &tated in the-Appendix-or- ‘such-extended-time- -as-may-be—-— - .-

if the Contractpr considers that the works have achreved practical completlon, the Contractor

Within 14 days of recexpt of such notice, the 8.0. shall carry out tesﬂngl lnspecbon of the Works.

. 380
30
' allowed under clause 43 hereof. ’
T 382
L shall notify the S O.in wntmg to that effect.
"'._): ’ 393

Pursuant to such Inspection/ftesting, the $.0, shall - . L
. . !
issue the Cerhﬁﬁte of Practical Completion to the Contractor if in hrs oprmon the whole -

(a)
Works, have reached | Practir;af"CDmpleticn—and—have——satlsfaetcrily—passed_any_____

.';; )

-394

39.5

(@)

39.6

[y

mspectronltest carried out by the S.0. The date of such completion shall be certified by
the S.Q. and such date shall be the date of the commencement of the Defects Llabihty

Period:as provided In claguse 48 hereof' or )
give instruction to the Contractor specrfymg all defective works which are requrred to be,

~ (b)
compléted by the Confractor before -the issuance of the Certrﬁcate of Practical

If the 8.0. has given instruction pursuant tc clause 39. 3(b), no Cerﬂﬁcate of Practical Completlon
shall be issued to the Contractor until the Contractor has efiectlvely camed out the temed‘ al work

-within reasonable period to the satisfaction of the 8. 0
The Works shall not be regarded as practically complete unless It has fulfilled the following"

the Works have been completed in accordance with the ferms and conditions of this
Contract

(b) - the Govemment mn have full, proper and beneficlal use of the Works for their Intended
. purpose, rictwithstanding that there may be works of a very minor defects PROVIDED
THAT ‘such works do not prevent or diminish the full, proper and beneéficial use as

aforesaid;
the Works have passed any commissioning tests required in the Contract Document; -

©.
(d)

the Warks sﬁaﬂ be rrxade available tc the Govemment in a ‘condition fit for Bcc'upation;
and. . - ]

(e) all the essential services, including access roads, landscape, car parks, drains, sanitary,
water and electricity installation, fire hydrant, sewerage and refuse disposal equrpment

and fire lifts specified in this.CGontract.

When the whole of the Works have reached practical completlon to the satisfactionof the S. 0.,
the date of such completion shall be certified by him and such date shall be the date of the
commencement.of the Defects Liabllity Period as provided in clause 48 hereof.
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40.0

40.1

40.2

403

—

" deduct such_Liiqm_dated and As,beftalned Damages from any money due or to bgcome due to -
--~the-Contractor; failing which-such-damages shall berecovered-fromthe-Performance Bond or

DAMAGES FOR NON-COMPLETION

If the Contractor fails to complete the Works by the Date for Completion or within any
extended time granted pursuant to clause 43, the S.0. shall forthwith Issue a Certificate of

Non-Completion to the Contractof. :

Withiout prejudice to the Governmeht's right to terminate this Contract, when the 8.0, Issues
the Certificate of Non-Completion, the Govemment shall be entitied to recover from the
Contractor, Liquidated and Ascertained Damages calculated at the rate stated in Appendix 1
from the period of the Issuance of the Cértificate of Non-Completion to the date of Issuance of
Cettificate of Practical Completion or the date of termination of this Contract. The S.0. may

as a debt due from the Contractor. The 8.0. shall inform the Contractor in writing of such
deduction, - '
The Liguidated and Ascertained bémages stated .in Appendix"l shall be deemed to be a

reasonable amount of lgss which the Govemment will suffer in the event that the Contractor is in
breach. of this-clause. The Contractor by entering into this Confract ‘agrees to pay to the

Goyemment the said amourit(s) If the same become due without the need of the Government to

+ prove his actual damage or loss.

CGontractor from his obligation to complete'the Works or from any of its obligations and liabilities
under the Contract. , .

SECTIONAL COMPLETION '

m#-—'——ﬁe-paymeht-or-dednction—bf-'such—l:lqﬁidatéd*and—Asqertained,—Bamages—shall—nqt—relieve—th&l———

N

412

Where different comp]etion dates Tor different sections or parts of the Works are stated and
identified in Appendix or elsewhere in the Contract Documents and different and separate

. Liquidated and Ascertained Damages are provided for each section or part of the Works, the

provisions of this Contractin rt_agard to:
(a) -Certificate of Practical Completion;

(b)) Delay and Extension of Time;

{c).  Liquidated Ascertained Damages; and ' B

_ (@)  DefectsLiabllty Period,

‘but not Insurance of the Works under clause 18, Performance Bond under clause 13 and final

payment on the Final Certificate under clause 31 hereof shall, in the absence of any express

provision to the contrary elsewhere in the Contract Documents apply as if each such section or
as the subject of a separate and distinct contract between the Government and the

part w
Contractor.

For the avoidance of doubt, nothing pontaiﬁed In ddause 41.1 shall entitle the Contractor fo the
release of the whole or any part of the Performance Bond or Performance Guarantee Sum

deposited by him. The Performance Bond or Performance Guarantee Sum shall be released or

be refunded only upon the issue of the Certificate of Making Good Defects of the whole of the
Works or in respect of the last section of the Works, as the case may be. . o
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42,1

PARTIAL OCCUPATION/TAKING OVER BY GOVERNMENT

. If at any ti i
clause 39, the Government with th
unreasonably withheld) shall take possession of and

" -such, part being hereinafter in

me before the whole of the Works have reachéd practical compietion pursuant. to
& consent of the Contractor (which consent shall not'be
océupy any part or parts of the same (any

this Clause referred to as ‘the relevaﬁt. part’), then notwithstanding

anything expressed or implied elsewhere in this Contract.

Certificate of Partial Occupation ' . '
(a)

" in respect of the releva

Defects Liabllity Period = |
O]

- ‘part shall be deemed -to’ "have comme

within seveh (7) days from the dafe-on which the Govemment shall have taken
possession of the rele .
nt part stating the estimated value of the said relevant part, and

for all the purposes of this Clause (but for rio ather] the value so stated shall be deemed

. fo be the total value of the said relevant part;

for the ;Surposes of clauses 39 and 48 hereof, the relevani part shall be deemed to have
‘reached. practical completion and the Defebts Liability Period in respect of the relevant
enced "on the " date ‘on which the

vant part; the-S:0—shall-issue-a Certificate of Partial Occupation

Certificate of Making Good Defects . ;

()

" 8.0. any defect, imperfection,

. Gévernment shall have taken possession-and ocwﬁe:d’thmcf; -

at.the end of the Defects Llablfity Period of the relevant part and if in the opinion of the
shrinkage or ‘any other fault whatsoever In respect of the

relevant part which he may have -re'quired.' t6 be made good under clause 48.1, shall

have-been-made good-byrthe Contractor, the S.0. shall issue a certificate to that effect;
S . :

(@

" if, before

" Reduction of Liquidated Ascertained Damages '

the time of completion of the whole of the Works or, if applicable any section, a
Certificate of Practical Completion has been issued for-any part of the Works.or of a
section, the rate of the liquidated and ascertained damages for delay in completion of
the remainder of thé Warks or of that section shall, for any period of delay after the date
stated in'such Certificate of Practical CGormpletion, be reduced in the proportion whiich the
value of the part s certified bears to the value of the whole of the Works or section, as

applicable; .

Insurance of the Works

- (2)

.Performance Borid Not Affected

(M

" clause 18 and the Contract

-« iabliity Perled and -upen-the g
Defects for the whole of the Works under clause 48 hereof.

notwithstanding the partial occupation by the Government of the relevant part the
Contractor shall insure and keep Insured the Works in the mariner as stipulatéd under
or s_haﬂ glve notice to the insurer of such partial occupation;

and .

it is expressly'agreed that nothing contained in the preceding paragraphs shall entitle the
Contractor to the release of the Performance Bond or any part thereof deposited by him
.under clause 13 hereof, the Intention being that the sald Performance Bond or any part
thereof shall be released or refunded only upon the completion of making good all

defects, imperfections, shrinkages or other faults which may appear during the Defects
iving - of the-Certificate. of. Completion.of_Making. Good.... .. . ..
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430 DELAY AND EXTENSION OF TIME

", 43.1  Upon #t becoming reasonably apparent that the progress of the Warks Is delayed, the Contractor
shall forthwith give written notice to . ) ses of delay and relevant information
.wlﬂ'\.supporting documents enabling the said officer to form an opinion as to the cause and
: -c?lculajtlon of the length of delay. If in the opinion of the 5.0 the completion of the Works is likely
t be delayed or has been delayed beyond the Date for Completion stated in Appendix 1 or
" beyond any extended Date for Completion pr"eviously fixed under thig Clause due to any of more

™" ~of the-following events:

Y T
ST e e

(é_) force majeure as-brovided under clause 58; Tw :

®) excgpﬁonally.ihclement weather;

(é) suspension of Wérks ﬁn&!er clause 50; e ' - ) '
.i'-_" S B (b) diréb'tipns given by the S.0. consequential upon dispptesj with nieighibouring owners

¥ : : d ._provided the same is not due to any act, negligence or default of the Confractor or any
sub-contractor, nominated of OMETWISE, - == :

(e) "8.0.s Instructions issued under clause 5 herecf, PBOVIDEIj THAT such instructions

o are not issued due to any act, negligence, default or breach of this Contract by the
Contractor or any sub-contractor, nominated or otherwise; '

instructions In'regard to the nomination of

tpls Contract, necessary instructions,

[ -

e I tie Contrattor not having recelved in due time
KRS YT e ——-gyb-contractors _andfor_suppliers_provided In_this
Tl W drawings or levels for the execution of the Works from the S.0. due tu ariy negligence o

' default of the S.0. PROVIDED THAT the Contractor shall have specificalty applied in
) writing on a date which having regard t for Completion stated in Appendix or
. to any extension of time then.fixed under this clause, was neither unreasonebly distant
from nor unreasonably close to the date on which It was necessary for him to receive the

same; : v

on of the Site as provided. under clause 38.4 hereof other than

(9) delay in giving possessit
o claim in effecting insurance and Performance Bond;

U deléy on the part of artists, 'trédeémen or. others engaged by the Govemri)enj In

executing work not forming part of this Gontrack

® the Contractor's ingbility for reason beyond his control and which he could not

reasonably have foreseen at the date of closing of tender of this Contract to secure such

goods, materials andlor, services as are essential to the proper carrying out of the
Works; or _ S

G) delay .on the part of the Nominated Sub-contractors and/or Nominated Suppliers to

-perform their works, due to reasons as stated above in sub-clauses (a) to (i),

e Is of the opinion that the extensibn of time should be granted, s0 soon as
the date or time aforesaid issue a Certificate

then the S.0. may ifh
ble extenslon of time for completion of the

he Is able to estimate the length of the delay beyond

of Delay and Extension of Time giving a fair reasona

Works. ) . :

o _F PROVIDED. THAT all such dela}s are not due to aﬁy act, negliélence. def-ault‘ or breac-h. of
. cantract by the Nominated Sub-contractor and/or Nominated Supplier and/or the Contractor, or
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any of the servants or agents of such Nominated Sub-contractor or Nominated Supplier or the
Contractor.

PROVIDED ALWAYS that the Contractor has taken all reasonable steps to avoid or reduce such
delay.and shall do all that may reasonably bu required to the satisfaction of the S.0. to proceed

with the Works.

PROVIDED FURTHER that the Contractor shall not be entitled to any extension of ime where
the instrictions or aéts of the S.0. are necessitated by or intended to remedy any default of or

breach of contract by the Contractor. © - . .

%
'

T 440 T CLAS FORLOSS AND EXPENSE
if at any time durmg the. regular progress of the Works or any part thereof has been materlally

. - .“:1
-+ gffécted by reason of delays.as stated under clause 43.1 (c), (d), (e), (f) and (h}, and the"

‘Contractor has incurred direct loss and/or expense beyond that reasonably contemplated and for
which the Contractor would not be reimbursed by & paymient made under any other provision in
this Contract, then the Contractor :shall within thirty (30) days of the occurrence of $uch event or
clrcumstances or Instructions give notice in writing to the S.0. of his intention to claim for such
diréct loss or e)@pense fogether with an estlmate of the amount of such loss and/or expense,

al, ' "_subject always to clause 44.2 heredf.

442 Assoon asis pracﬂcable but not later than ninety (80) days affer practlcal completion of the

Works, the Contractor shall submit full particulars of all claims for direct loss or expense under
clause 44.1 together with all supporting documents, vouchers, explanations and calculations
which may be necessary to enable the direct loss or expénse to be ascertained by the 5.0.; The
arnount of such plrect loss or expense ascertained by the 8.0. shall be added to the Contratct

Sum

L 443 If the Contractor falls to comply with clauses 44.1 and 44.2 he shall not be entitled tp such claim
'and the Govemment shall be discharged from all llablllty in connection with the claim ) :

-~ -

lNVESTIGATlON BY THE GOVERNMENT AND OTHER PERSONS IN CASE OF
ACCIDENT, FAILURE OR OTHER EVENT : . : _

: : Where the Govemment. lts employee or any person or body appointed or authorlsed by 1t carries
i ) - out any, Investigation in relation to any accident, fallure or other event which has occurred to, in or
L in connection with the Works or any part thereof for the purpose. of determining the cause or .
R reason for the said accident, fallure or évent, the Contractor shall render all such .:necessary

assistance and facliities as may be réquired by the Government, its employee or such person of
body, including the giving of access to all specifications, designs, records and other availablé

. lnformatlon relatlng to the Works.

'46.0 ACCESS FOR WORKS ETC.

-. 46,1 Access for S 0.

- (a) - The 8.0. and any person authotised by the' 8.0. shall at all times have access to the

: Works and to the factories, workshops or other places of ths Coritractor or of any sub-

contractor or supplier where any equlpment materials, goods or work are being
manufactured, fabnnted assempled, prepared or stored for the Contract :

e e - - ~(b) - --Where any ‘such' equipment, ‘materials; goods ‘or work ar¢ "belng ‘mannfactired, ”
' ' fabricated assembled prepared or stored in the factories, workshops or other places of

. . o 30




46.2

a sub-contractor or supplier, the Contractor shall by a

simiilar right of access to those fa
person authorised by the 8.0,, and shall take reasonable

ctories, workshops or other places
steps required of him by the

S.0. to enforce or assistin enforcing such right.

term In the sub-contract secure a

for the S.0. and any

0

under this Clause.

Access for Oi_her'Contfaétprs and Workmen

Any pé’ﬁon so removed'frorﬁ the
approved by the S.0.; PROVIDED
for any expense whatsoever incurre!

Works shall be replaced without delay 6y a substitute
THAT the Contractor shall not be entitled to eny ¢laim
d by him In respect of any direction given by the 8.0.

-

5~S:0.afford-all-reasonable—— -~ -
nt and their workmen and of ’

of the Works under

or—— e o s £SO

or obfigation under

b-éontra{lctbrs, of all

acts; defaults or neglects of

the provision of labour on a

g employment of the sub-

the right fo instruct

hall be liable for alt

or thereunder otherwi

se than by way of assign
Corporatioi of any mon

jes due or to become due

" financial institution or

under this Contréct

. The Contractor shall il; - a'ccordaﬁce with the requirements of the
- access and facllities to any other person engaged by the Govemme
- any other constituted aithorities for the purposes &f executing any work on or.near the Site.
p -/'\‘ ) L ; _ |
- 47.Q SUB-CONTRACT OR ASSIGNMFNT
474 The Contrébtor shall not without the prior written consent of the S.0. (which consent shallnotbe ~
‘ unﬁa‘saﬁably'delayed-orwithheld)—sub~eontract-the.design_tcr_any portion
clause 22 of this Contract, Wheré the 8.0 consents to any sub-contract.under this clause, such !
consent shall not in any way absolve the obligations of the Contractor under clause 10. .
47.2  The Contractor shall not sub- conitract the whole or any substantial part of the Works without the
. prior written consent of the 8.0. (which consent shall not be unreasonably delayed or withheld).
Any such consent, if given, shall ot relieve the Contractor from any liability
= _ this Contract and he shall be responsible for the due observance by such su
;. ' the terms, stipulations and conditions Brder this Contract~——-

473  Notwithstanding ‘any sub-contract miade pursuant to clauses 47.1 and 47.2, the Contractor shall*
i . be fully responsible for the acts, defaults or neglects of any sub-contractor, including “abour only’
5 sub-contractors, his agents, servants or workmen as if they were the
the Contractor, his agents, servants or workmen; PROVIDED THAT
™ piecework basis shall not be desmed tobe a sub-contract under this clause.

T " 474 It _shali be a congition.in an§ sub-contract which has been consented to by the;'éover'hme'nt that

AR - upon termination of the Contractor's employment under the Contract, th g
- contractor under the sub-contract shall terminate immediately. No claim whatsoever shall be
made by the _Contractor_aridlpr‘sub-qontractor against the Govemment for any work done or.
materials or goods supplied. S . O .
;17.5 "l the dbntractor sub-contracts the Works, in whole or in part, to any person without getting prior
- : written consent of the 8.0. as provided under this clause, the 8.0, shall have
the Contractor to forthwith terminate’ such sub-contract and the Contractor s
costs and expense relating to such termination. ;
476 The Contractor sﬁall not ésslgn the Contract or any part'théreoi". or any benefit or interest therein
ment In favour of the Contractor's banker.or any

without prior written consent of the S.0.
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480 DEFECTS AFTER COMPLETION
48._1 Complefion of Outstanding Work and Re‘medying Defects

' ) . (a) At any time during the Defects Liabllity Period as stated in Appendix hereto {or if none

w e .- stated the .period Is twelve (12) months from the date of practical-completion of the
- ' : — Works), any defect, imperfection, shrinkage or any other fault whatsoever which
' ~; may appear and which are due.to materials or goods or workinanship notin accordance

own cost. The .Contractor shall complete all such works with due expedltron or thhm

with this Contract, the S.0. shall issue wrttten instruction to the Contractor to make good
such defects, imperfections, shrinkages or‘any other fault whatsoever at the Contractor’s" .

LT such tifie as may be specified by the S:0:

oo : T, (b)) Without prejudice to sub-clause (a), any defect, imperfection, shrinkage or any other fault
o C ' o whatsoever which may appear during the ‘Defects Liability Period to be made good by
the Gontractor, shall be specified by the S.0. in the Schedule of Defects which he shall
deliver to the Contractor not later than fourteen (14) days after the expiration of the

i ) T ) Defects Liability Period. The defects, imperfections, shrinkages or any other fault |

! . :
whatsoever specified in the Schedule of Defects shall be made good by the Contractor

e P ' . athis own costs and to be completed within a reasonable time but in any case not later _

o
e than three (3) manths after the recelpt of thie sald Schedule. PROVIDED THAT the S.0.

R " shall not be allowed to issue any further insﬂ.uon requirifg— tte Contractor-to-make
: L _ good of any defect, imperfection, shrinkage or any other fault whatsoever after the
' Issuance of the said Schedule of Defects or after fourteen (14) days from the expiration

» of the sald Defects LiabilityPeriod, whichever is the'later.

= 48:2-"_Defaultin Remedying Defects. -
H

t
' ) If the Contracior shall fall to comply with elther cladse 48. 1(a) andlor 48.1(b) within the time so
o specified, the materials or works so affected may be made good In such manner as the 8.0. may
think fit, in which case the costs incurred Including ‘On-Cost Charges (calculated by applying the
o . Percentage of On-Cost Charges stated in Appehdlx to the costs incurred), shall be deducted
- . from any money due or to bécome due, to the Contractor under this Contract and faillig which
ST such costs shall be recovered from the Performance Bond or as a debt dus from the Contractor

'48.3 * Diminution In Value of Works

- } "l P e e
e " .If any defect, Imperféction, shrinkage or any other fault whatsoever is 'such that, in the opinion of
. the S.0., it shall be impracticable or Inconvenient to the Govemment to have the Contractor to

remedy the saime, the 8.0. shall ascertain the diminution ih the value of the Works due to the

existence of such defects, imperfections, shrinkages or any other fault whatsoever. The amount

of such diminution shall be recoverable by the Government from the Contractor as & debt due

under the Contract and failing which such diminutton shall be recovered from the Performence

Bond. -

48.4 Certificate of Compietion of Making Good Defects

When in the opinion of the S.0. the Contractor has made good the defects, lmperfectxons
shrinkages or any other fault whatsoever which he is required to make good under clauses
48.1(a) or (b), or both, the S.O. shall issue a cerfificats to that effect, and the date specified in
such certificate -shall be the date on which the Contractor has completed making good such
defects, imperfections, shrinkages or any other fault whatsoever. The said Certificate shall be

N zeferred {o.as.the *Certificate of Completion of Making Good Defacts”. . : S
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49.0°

UNFULFILLED OBLIGATIONS

Notwithstanding the issue of the Certificate of Completion of Making Good Defects under clause

48.4 hereof the Contractor and the Government shall remain liable for the fulfilment of any
the Contract, prior to the Issue of the said certificate,

obligation Incurred under the provisions of the C

which remalns unfulfiled at the time such certificate s issued, and for the purpose of determining
the naturé and extent of any such gbligation, the Contract shall be @eemed to remain in force
between the Parties hereto. ’ . '.

- . . I

500

50.1

H
. . protect, store and secure the Works or such

‘SUSPENSION OF WORKS ™™
Suspenslon and Resumption of Works

'(a) The S.0. h‘léy at.any time instruct the Contractor to suspend part or all of the Works.

(b"s . Upon recelpt of such written instruction, the Contractor shall suspend part or all of the
“Works for such time and in such manner as spectiied in the instruction and shall duly
part of the Worké agéinst any deterioration,

" ____loss.or damage.

b . « . -
(c) During the suspension petiod, the Contractor shall cpntinué to perform its obligations

i under this Contract, which are not affacted by the Instruction to suspend, Including the
obligation to effect and maintain Insurances and Performance Bond.

me the Works at any time thereafter. Upon

_(@° The'S.O. may Instruct the Contractor fo resu .
R all resume the Works and the Parties shall

" recelpt of such Instruction the Contractor sh

jaintly'-examlne-theIWodcs. affected by the suspension. The Contractor shall make good

502 _

50.3

* and he shalll not be entitle

'f any deterioration or defect in or
' suspensjon. The Contractor shall also take all -necessary actiohs to mitigate the

éxpenses Incurred i

Extension of Time ' .

If the .Contractor suffers delay and/or incurs expenses In complying with the instruction under

.clalise 50:1(a), ‘and In resumption of the Works, and if such delay and/or expenses was not
foreseeable by the Confractor, the Contractor shall give notice for extension of time under clause
43 and the provisions thereof shall apply accordingly. PROVIDED THAT the Contractor shall not
e o a cause atiributeble to the Contractor

“be ‘entitied to such extension if the suspension Is du
d to payment of loss and expense ifhe -

(a)  fallsto take measures specified In clause 50.1(b); and

(b) falls to take all necessary action to nﬁ’ﬁgate the expenses incurred.

a period eicee'ding twelve (12) months, the

In the event such suspension shall continue for a p _
inate the Contract or suspend the Works for 2

Parties shall then discuss whether to mutually term!
further period. ,

Consequences of Mutual Terminatlon
(a) . .If the Cont'ract'is mﬁtually terminated under this clause-

@) - cluse 51.1(c)) shall be applicable; and

- @iy ---payment obligatiens,
Govemnment and the C

ontractor shall-be ascertained in accordance with clause
54. - . :
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514

EVENTS AND CONSEQUENCES OF DEFAULT BY THE CONTRACTOR

Default of Obligations

" (a) Eventsof Defaulf -

i

1

'In the event the Contractor - . : . :

fails to commence works at the Site within two (2), weeks after ‘the ,Date for

-suspénds or abandons the carrying out of the Works or any part thereof for a

.faxls to proceed regularly and. diligently with the performance of his obllgatrons'

perslstently neglects to carry “out hrs oblfg—aﬁwlﬁderthe Contracr

refuses or perslstently neglects to comply with a wnlten notice from the 8. o. ln
" relation to any- defecive' work or equipment, materials or geods which are

. = (U]
Possessron.
(1)
: contmuous period of .. ( ) days;
% ) ()

L " . under the Contract;
(iv) fails tb execute the Works ln accordance with the Contract;
).

o v)

s . defectlve or do not meet the requiresments of the Contract;
' (vﬁ) fails to comply with the prowsrons of clause 47; or

h
N

(vril) fails to comply with any terms and condrtlons of this Cont Contract,

then the Govemment shall glve written nofice to the Contractor speclfymg the default and
requiring the Contractor to remedy such default within fourteen (14) days of the receipt of the -

default notice or any penod determined by the Government. ,

(b) . Termmation

If the Contractor farls to remedy the breach wlthin such period, the Government shall have the
_right tor forthwrth temrlnate this Contract by giving a written notlce to thaf effect

. {c) Conseqoenqes of Terminatlon

If this Agreement Is terminated under clause 51.1(b)-

)

- the Contractor shall
‘(A) forthwrth cease all operatrons of the Works,

fB)' ' carry out any protection works s0 as to secure the Site, equipment,
goods, materials therein against any deterjoration, loss or damage and to
do-all_things necessary so as to leave the Site in a clean and tidy

condition;

(C) rermove its personnel and workmen from the Site;

(D) vaoete the Site within the time stipulated by the SO, remove all

temporary buildings, -plant-tools, equipment, goeds-and unfixed-materials - - .. ... .

‘which have not been paid by the Government, as specified by the S.0.
Falling wnich, the Government may (but without being responsible for any.

34




A

‘Contractor, holding the proceeds,

remove and sell any- such proberty belonging to lhe_

loss or damage)
less all cost incurred, to the credit of

the Contractor; . .

elther -

terminate all third party contracts entered into by the Contractor
for the purposes of this Contract; :

asslignito the Government, if so required by the S.O.,f at no cost S
or.expense to the Govemment, the benefil of any ‘agreementfor = . -
the suppIy’ﬁf‘materials-orgoods—andler—for—the;executiﬁngf.any-... po iy

(a2)

(bb)

: (cc)

work or services for the purposes of this Contract; or’

allow " 'such third party fo enter into @ contract with the
Government or any person deemed necessary by the
Goven_ament'fqr_ the purpose of completing the Works;

PROVIDED THAT the Govemment shall nof be obliged to pay any third
erials or goods delivered or any work executed or i

party for any ‘mat ] )
services for the purposes of this Contract (whether before or after the .

date-oftermination)-for-which the Government has paid but the Contractor

i . \ B . )

)

has failed to make payment to the third party, - o

hand over to the Government all plans,

at no cost to ﬂ'1e'Govemment,
uments relating to the

designs, specification and other relevant doc

Works;: ! . _
oo . o

pay 'to" the. Government, for any losses and damages as & result of

(A)

SR (8)

(D)

(M for the avol
be entitled

I tetmination of this Contract in the manner provided-under clause 56;and.. ... .

@ thé Government shall -

not be released from any of its obligaﬁoris under, the Contract. - . .

call upon the Performance Bond or frfeit the Performance Guarantes
Sum; ) . ' . .
enter and repossess the Site;

be entitled to carry out and complete the Works on its bwn or employ ény
other person to carry out and complete the Works; and '

be'_entitl.ed'to claim against the Contractor for ariy'lqsses, costs..
experises and damages suffered as a result of termination of this
Contract in the manner provided under c!ause 56. :

dance of doubt; the Parties hereby agree that the Contractor shall not
o any form of losses including loss of profit, damages, claims -or

whatsoever upon termination of this Contract urider this clause.

5_1.2 Geneéral Default

(@) Events of Default
' If at any time during the Contract F.’eriod.- .

- 35.



(i) ~ the Contractor becomes bankrupt;

... () -the Contractor becomes Insolvent or compounds with or enters into an
arrangements or compositions with its creditors;

(i) an order 1S mage or resuviutiun i5. cuvvuqu pacsed for the windinam of the
Contractor (except for the purpose of restructiring or amalgamatlon with the

written consent of the Government, whl‘ch consent shall not be unreasonably
withheld); - _

(lv) -& provisional llquidator recsiver or manager of its busnness or undertaklng duly
B appointed, or possession taken by or on behalf of creditors or debenture holders

secured by a floating charge cf any property compnsed in or sub]ect of the"
) floatmg charge; or . _ _

{v) executlon Is levied agalnst a substantial porhon of the Contractor's asssts,

) then the Govemmen’t shall have the right to termlnate this Conh'act forthwlth by giving
" notice fo that effect. = , ,

§

(by -Ccmsequences of Termination oo b

1 52.0
,52.1

522

P et mt v e be e

1] In the event the fermination of this Contract under clause 51.2 takes place,
: clauses 51.1(c)(i) and 51.1(c)(T) shall apply

: For the avoidance of doubt, the Paries hereby agree that the Contractor shall not

(m
- be entitled to any form of losses lncludlng loss of profit, damages, claims or

whatsoever upon termlnatlon of this Contrict under this clause.

t

B e

TERMINATION ON NATIONAL INTEREST

Termination. S :

(@) Notwlthstandmg any provislon of this Contlact. the Govemment may terminate thls
Contract by giving not less than thirty (30) days written notice to that effect to the

. Qontractor (without any obligation to give any reason thereof) if the Government .
considers that such termination is necessary for national interest, national policy or

. natlonal security.

(b) .For the purpose of this clause, what constitutes natlonal interest”, “national pol:cy' and
’ “national security”, shall be solely made and determined by the Government and such
determination shall for all intent and purposes be final and conclusive and shall. not be

‘open to any challenge whatsoever

Conseque_nces of Termlnation

. ‘Upon such tenninatlcn of thls Contract under clause 52.1-

(a) payment cbligations mcludang all costs and expenditure incurred by the Government and
. the CDntractor shall be ascertained in accordance with clause 54; and .

. {b) " clause 51.1{c)(i) and clause 51,1(c)(ii}(B) and (C) shall apply.
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TERMINATION ON CORRUPTION, UNLAWFUL OR ILLEGAL ACTIVITIES

53.0

631" Termination
Without prejudice to any other rights of the Government, if the Company, its personnel, servants
or employees Is convicied oy u ot of 18w for pomiptian ar untawhul or illegal activities in relation -
to this Contract or any other agreement that the Contractor may have with the. Government, the
Govemnmént shall be entitled to terminate this Contract at any time, by giving immediate written
notice fo that effect to the Contractor. . : o “

53.2° Consequences of Termination’ e :

B Upon such termination under clause 53.1 -

o (@)  the Govenment shal be entitled to all losses, tosts, damages and expenses including
. _any incidental costs and expenses incurred by the Govemment. arising from such
NS temination; ; )

(b) cliause 5;1 .1(c)(i) and (il) shall apply; énd ) . }'
. § , ’ } .

() for the avoidance of doubt, the Parties hereby agree that the Contractor shall not be
.ermﬂ'ecj—to—any—oﬂaer—fom—of—loss_es__including_m of profit, damages, claims or
whatsoever upon termination of this Contract. . Y ]

540 PAYMENTS UPON SUSPENSION AND TERMINATION ON NATIONAL INTEREST ;
» . ' . b » . i . - .t - . s
S ... 541 __ Ifthis Contract is. terminated under clauss 50 or clayse 52, the amount to.be paid (in se far as :
such amounts or items have not alréady’ 'been‘mvere'ﬁ—by'péyrnentsfon-aFcéuﬁt. made fothe. .
Contractor) shall be the following: . . -
@ the value of all work carried out ub toime aate of termination; . ' r _
()] the amounts payable in respect of any preliminary items so far as the Work.or service
' . coiriprised therein has besn carried out or performed and a proper proportion of any
such iems which have been partially carried out or performed; Lo
. - (e} ttie cost of materials or goods reasonably ordered for the Works which have been
- . delivered to the Contractor.or of which the Contractor is legally liable to accept delivery
B {such materials or goods becoming the property of the Government upon such payment
being made to the Contractor); ;
(d)  asum beingthe amount of any expenditure reasonably incurred by the Contractor in so
_ far as such expenditure has not been recovered by any other payments referred to In
~ this sub-clause; and _ o
(e) the reasonable cost of any protection works and removal of equipment énd site facilities
pursuant to termination as provided under this Contract,
PROV!DEb',THAT such amount to be paid by the Government shall be confined only to those
ftems as are clearly and expressly stated in sub-clauses (a)-(¢) above. <o .
542 Forthe avo'idahce of déubt, the Parties hereby agree that-thé Contractor shall not be entitled to .
claims or-whatsoever other than

EL TR

 the-Governme

any other form of losses including loss of profit, damages, )
stipulated under clause 54.1(a)-(e). The Parties further agree that the amount agreed above by
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ot shall constitute as & full and fingl settisment between the Parties.
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. (b)' Termination

Upon termination of this Contract under clause 50 and clause 52, a final account of this

54.3
Contract shall be prepared and fssued by the 8.0.

55.0 EVENTS AND CONSEQUhNht:a OF DEFAULT .."' THE SOVERNMENT

Default of Obligations _ S .

. (@)  EventsofDefault . - - LY ;

lf the Government without any reasonable cause farls to perfon'n of fulfl ‘any of its obligations which

. adversely affects the Works,

then the Contractor may issue a notice specifylng the default by the Government and requlnng the

. _‘ Govemment to remedy the same within the period specified thereln taking into account the nature of the
remédy to be carried out by the Government or such other period as may be agreed by both Parties from

the date of receipt of such notioe .
i . ; C ' " §e

If the chemrnent fails to remedy the default period specified in such notice issued under Clause 85 (a)

" “within the stipulated period time therein, the Contractor shall have the right to forthwith terminate thls
n

“Confract by giving a written notice to that effect.

(c) . COnsequences of Termjnation . Co ) :
1 . i ) . o \

Jf this Contract is terminated under Clause §5 (b)

1) ‘ the Govemment shall pay to the Conttactor— .

(2 the value of theWorks cairied out up to the date of tenninatlon.
- {b) the amounts payable in respect of any preliminary items so far as the Work.or,
service comprised therein has been carried out or performed and.a proper proportron

of any such items which have been partially carried out or performed; )

{c) the cost of matenals or goods reasonably ordered for the Works which have been
delivered to the Contractor or of which the Contractor is legally liable to accept

" delivéry (such materials or goods becoming the property of the Govemmenf upon.

such. payment being made to the Contractor); and . ,

(d) - asum being the amount of any expenditure reasonably tncurred by the Contractor in
. so far as such expenditure has nbt been récovered by any other payments referred to

in this sub-clause

(i) For the avoidance of doubt, the Parties hereby agree that the Contractor:shall not be entitled
o to any other form™ of losses including Ioss of proﬁt. damages, clalms or whatsoever upon

termination of this Contract.

56.0 CERTIFICATE OF TERM!NATION COSTS

56.1 As. soon as the arrangements for the completnon of the Works made by the Government enable
‘the S.0. fo make a reasonably accurate assessment of the ultimate.cost to the Government of
completing the Works following the termination of the Contractor's employment and the

engagement of .other contractors .or persons..and the_amount of direct loss andor damage .

. i“ caused to the Government due to the termination has been ascertained by the 8.0, then the
5.0, may Issue a certiﬁcate (hereinaﬂer referred to as the "Cerhﬁcate of Termination Costs')

38
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stating the Completion Cost {hereinafter defined) and the Final Contract Sum (hereinafter

_ defined). .
56.2 The Completion Cost comprises the following sums; costs or expenditure:

g the enme nravinusly naid tn the Cantractor by the Government;

=7 . - b

(b) the sums paid or payable t6 othefjcontractors or persons engaged by the Government to
complete the Works; L 4 g "

(c) any sums péid to éub-&ontracgprs ér suppliers undér clause 61;

any costs or expenditure incurfed or t6 be incurred including On-Cost Charges Incurred

@ ..
.- by the' Govemment in completing the Works; and

(e) the amount of .direct loss and/or damage caused to the Govemment due to the
. fermination. - : :
56.3 The Final Contracf ‘Sum comprises of the fé:llowing amounts or sums:
ould have been payable uhdef the Coritract on completion in

- .accordan!

N

. “gg4 -~ The Certificate of Termination Costs-shall;stats the differe

(a) ‘the amount which w :
! ontract. allowing any variations or other matters which would have
resulted in an adjustment of the original Contract Sum; and .

(b) any other sums which the Govermnment might be entitied under the terms of the Contract to
deducl'from the original Contract Sum,

"had the Gontractor's employment not been ferminated.

and the Completion Cost. If the Final cbntract Sum is less than the Completion Cost, the
difference shall be a debt payable by the Contractor to the Government and if gregter the
difference shall be a debt p‘ayable by the Government to the Contractor. E

56.5 The Certificate of Termination Costs shall be binding and conclusive on the Contractor as to the

amount of such loss or damage specified therein.

56.6 - In the event the completion of the Wo'rks‘being undertaken departmentally, allowance shall be

. made, when ascertaining the amount to be cerfified as costs and expense incurred by the

Government, for cost of supervision, Interest and depreciation on plant and &ll other usual

.~ overhead charges and profit as would be incurred if the Works were completed by other
contractors or persons. : SR T . :

57.0 SURVIVING RIGHTS

Any termination under this Contract shall not affect the liability of elther Party hereto for any ofits
acts or omissions during the period of the Contract and both Parties shall thereafter continue to
be so liable and shall keep the other Party hereto indemnified.and hold harmless in respect of

any claims arising therefrom.

58,0 EFFECT OF FORCE MAJEURE

Nelther the Government nor the Contractor shall be in breach of its obligations under this

4]
i
)=

“ontract if it T8 unable’ {6 perform

. than the p_ayment obligations as a result of the occurrence c_Jf an Event of Force Majeurs. -
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58.2

 (e) pressure waves caused by

" If an Event of Force Majeurs occurs by reason of which elther.P_a
" its obligatiori under this Contract (or any part thereof), the Party shall inform the offier Party
immediately of the occurrence of that | Ewm‘of'Foros-M'ajeufgwimTfulrparﬂcn!ars*th_ereof-andma

An "Event .of Force Majeure” s an event beyond the control of both Parties which are:
(8)  war (whether declared or not), hostllities, invasion, act of foreign énemies:
{b) insurrection, revolution, rebellion, miiitary or usurped power, civil war, terrorism;

{©) . natural ¢atastrophe including but not limited td earthquakes, floods, subterranean
L spontaneous combustion or any operation of the forces of nature against which an
o experieribegl"contractbr could not reasonably have Been expected to take precautions;

(d) - nuclear explosion, radioactive or chemical contéminatidd or rédiation (unless caused by
the negligence act, omission or defauit of the Contractor, its agents or personnel);

aircraft or other aerial dévices travelipé :at.- sonic or supersonic
speeds; and S .

M Tiot, commotion or disorder, unless solely restricted-to employees of the Contractor orits
personnel, servarits or agents. i T

rty ls-unable to perform any of

885 .

i

i
o
]

. 586

58.7

L pending the outcome of this clause

68,0

S

- SITE AGENT AND ASSISTANTS

'NOMINATED SUB-CONTRACTORS AND/OR NOMINATED SUF;PLIERS

consequences thereof,

if elther Party considers the Event of Force Majeure to be of' such severity or to b continuing for
such period of time that it effectively frustrates the original intention of this Contract, then the
Parties may agree that this Contract may be terminated upon mutual agreement of the Parties.

aj_gufe pursuant to the above clause, all

I this Contract is terminated by an Event of Force M
tract shall forthwith terminate and neither

rights and obligations of the Parties under this Con .
d neither Parly shall be liable to each other

Party shall have any claim against the other Party an :
save for any rights and liabilities acceruing prior to the occumrence of the Event of Force Majeure.

fo rely' upon tﬁé provisions abové if both Partiés reasonably

Neither Party shall be entitied

. determine that an Event of Force Majeure has not occurred, * - -

Il eontinue to perform:those parts of those obligations not

For avoidance of doubt, the Parties sha :
. affected, delayed or Interrupted by an Event of Force Majeure and such obligations shall,
ffect. . -

continue In full force and e

Unless otherwise provided elsewhere in this Contract, the Contractor shall keep constantly on the
Site a competent, efficient, suitabliity qualified, experienced and good character site agent and
his assistants in each trade as ‘may be necessary who must be capable of recelving instructions
in Bahasa Malaysia, and in default & shall be the responsibility of the Contractor to provide
replacement for them and all wages and other expenses in connection with the employment of
such replacement site agent and assistants. Any directions, explanations orinstructions given fo
such site agent by the S.0. shall be deemed to have been given to the Contractor under this

Contract, '

ms or
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The 8.0. shall obtain tenders for N_émin'ated Sub-Contfactor;s or Ndrﬁ!ﬁéted Suppher‘swork or -
- services, or for the supply of materials or goods In respect of which Prime Cost Su
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Provisional Sums are Included In the Bills of Quantities, and the Contractor shall, on the written
instruction of the -S.0., enter Into such.sub-contracts with the Nominated Sub-Contractor or
Nominated Supplier as the case may be and such sub-contracts shall be In the form as referred

to In clause 60.2(b).

;30.2 Tne 3.0. shait not [OMinale as @ SubrGuHiauu) Ul & SUPPIST i ConneTRoil v-l'iu. e Yy oins
(2) & person against whom the Contractor shall make in writing within twenty one (21) days
- from the date of the S.0.'s instruction under clause 80.1 hereof what the S.0, considers

i to bs reasonable objection;
g () & person who will not enter Into a sub-contract with terms and conditions as provided in

_ the Government standard form of sub-contract for Nominated Sub-contractor’ (Form
- PWD 203N) or for Nominated Supplier (Form PWD 203P), as thie case may be; or

.. {o) a pefsqn who will not give to the Government such indemnity with terms and conditions
D~ : as provided In the Government standard form of Letter of Indemnity. for Nominated Sub-
' . ) _ contractors (Form PWD 203N7) or for Nominated Suppliers (Form PWD 203P7), as the

; g _ é@se may be. ;
60.3  If pursuant to clause 60:2, the Coritractor Is not’required to enter into'a sub-contract with a

‘Nominated-Sub-contractor-or-Nominated-Supplier-es-the-case-may- be;-the-S:0-shal-do-one-or—— —
more of the following: ' - o . ' ' .

(a) lfbmlnate an alternative sub-contractor or supplier, és the case may? be, In which case
clause 60.2 hereof shall applys - ' ' .

- (b} by order under clause 24 vary the Works or the work or services, matérials or goods, the
subject of the Prime Cost Sums or Provisional Sum as aforesaid, including if necessary

T . "7 'the omission of any such work o services, materials or goods so!that ey may be
% . .- provided by workmen, contractors or suppliers, as the case may be, ernployed by the
Government either concurrently with the Works or at some other datay' in which case the

Contractor shall hot be entitied to claim for any losses therefrom; or

SR AL (©) in' accordance With clause 34.4 amange for the Contractor to execute’ such work or
; - : services, or to supply such materials or goods. y -

!

' . §1.0° PAYMENTTO NOMINATED SUB-CONTRACTOR OR SUPPLIER

" §1.1  The S.0. In issuing Interim Certificates under clause 2$ or the Finai"Certiﬁcate'. under clause 31
: hereof shall state separately the amount of interim or final payment due to each Nominated Sub-
t subject to clause 61.2 hereof, shall be paid by the

Contractors or Suppliers which amoun
Sub-contractors or Suppliers. The amount paid by the

e L _ Government direct to the Nominated
. . Government direct to the Nominated Sub-contractors.or Suppliers shall be deemed to be a

payment to the Contractor by the Government unq'er ‘and by virtue of this Contract.

'81.2  Subject to the relevant provisions in the sub-contract (Form PWD 203N or Form PWD 203P as
the case may be), the Contractor shall be entitled to be paid and the Government may pay to the
Contractor out of any money otherwise due to a Nominated Sub-contractors or S_uppﬁers:

mméﬁt or the S.0. on Its behalf in exercise of any rights"
from any money due to the Contractor and such
It solely of the Nominated Sub-contractors or

{a) any amount which the Gove
under this Contract has deducted
deduction Is in respect of some act or defau
Suppliers, his servants or agents;

{b). any amount agreed by the Nominated Sub-Contractor or Suppliers as due to the
Contractor, or any amount awarded In arbitration or litigation in favour-of the Contractor
which arises out of or under the sub-contract; and
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- {c) the amount of any claim for loss and/or expense actually incurred by the Contractor by -
reason of any breach or fallure to observe the provisions of the sub-contract by the
Nominated Sub-contractors or Suppliers under the sub-contract.

61.3  Any amount paid to the Contractor in accordance with this clause shall be desmed to be a
© - pavmentto the Nomlnated__andlor Sub-Contractors or. Suppliers under the sub-contract:

i

52.00 NO LIAB_ILITY' OF GOVEﬁﬂIMENT TO NOMINATED AND/OR 'SUB-CONTRA'CTOR OR
ing else contained in .thls Coniract shall render the

* Nothing in .c!éuse‘s' 60 or 61 or anyth
Government in any way Jiable toany Nominated and/or Sub-Contractor or Supplier.

. 63.0' -RESPONSIBILITIES OF CONTRACTOR TO NOMINATED AND/OR SUB-CONTRACTORS .
o ~'OR SUPPLIERS " IR . I !
.63.1- -The Contractor shall ,b'e ful_l} responsible to ensure that the Néminated Sub-Contractor or ’ .
Suppliers shall conform with the terms and conditions of this Confract and shall be fully * :
f any terms and/or conditions of this Contract by the——— I

- V-

responsible for the acts, defauits or breach of T i
Nominated Sub-Contractors ot Suppliers on thelr part in the same way as for his own or those of '
Government shall in no |

other sub-contractors or syppliers engaged by himself The
circumstances be liable to the Contractor for the default of any Nominated Sub-Contractors' or '

Suppliers. ’
83.2  In the event of repudiation or abandonment of his sub-confract by any Nominated Sub-contractor '
-—~or-Supplier,”or-the. determinatian_by. the. Contractor of the employment of the:Nominated Sub- = - m E L
y reason wh_atsoever under the sub-contract, the Contractor shalido . -~ % =

contractor or Supplier for an

one of the following : - £ . '
“{a)  with the corisent ‘of the S.0. (such consent not to be unreasonably withheld) employ
- another competent sub-contractor or supplier fo complete the sub-contract; or .

).
i

(b)  undertake to complete the sub-contract himseff,
PROVIDED THAT in any of such events the Contractor Is entitled to be paid the same sum for
goods.to be supplied, as would have been

the.work or services to be execiited, or materials or _ .
‘payable had the original Nominsted Sub-contractor or Supplier completed the sub-contract .

without any default on its part. o

84.0  INTELLECTUAL PROPERTY RIGHTS

"'64.1. The Copyright and all other proprietary rights’ whatsoever in the Works énd other material
developed and supplied by the Contractor pursuant to or under this Contract shall vest in and
shall be the sole property of the Government and the Contractor shall not during or at any time

after completion of the Works or after the expiry or termination of this-Contract, in any ‘way,
ment. The proprietary rights in the Works shall

.question or dispute the ownership of the Govern i
vest in the Government free and clear of all liens, claims and encumbrances on the Works. -

642 The Contractor s;hall be responsible for any claim that the equipment supplied infringes a patent,
' topyright or registered design. - . '
T 8437 If ths “Government's use or'possession-vof-the-equipment-is-lik'elyto-consﬁt‘ute-an-lnﬁ*ingement;— - ——
. penses procure for the Government the right

then the Contractor shall promptly and at its own ex;
to continue using and possessing the equipment; or modify or replace the eduipment so as to
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. {&)  notto disturb the object and shall cease

by~ takmllsteps—v&hierrmay—be-necessa:&iio_ptaseme_ihe.object_m,thg exact position and

avoid the infringement (in which event the Contractor
amount of any direct loss or damage sustained or
modification or replacement).

The Contractor shall indemnify the Gove
1

shall compensate the Government for the
incurred by the Government during such

mment against any claim for the infringement of any

ar renletarad dasinne hy the use of anv equipment or of information

incur in any action for which such infringsments or forw

- : ]

All fossils, coins, antiquities and _6ther objects of i

the Government and .'up'on discovery of such ari object the Contractor shall forthwith- i

" work would endanger the object or prevent or impede lts excavation or its removal;

t &l costs and damages which the Govemment may
hich the Government may become liable

nterest or value which may be found on the Site
during the progress of the Works shall become absolute property of

work if and in so far as the continuance of the

.. condifion In'which was found; and - |

Ac) inform the $.0. of the discovery and prébise location of the object.

. 2 \
The S.0. shall issue instructions in regard to what Is t

person for whom ghe Governmentis responsible an

65.1: ot with an Instruction issued under clause 65.2 ° ’
d/or expense for which he would not be réimbursed
er provisions of this Contract then the amount of such loss

instructions may require the Contractor to permit the examination,

d not to be a sub-contractor. -

has involved the Contractor in direct loss an

*- . and/or expense shall be added to the Contract Sum.

o (d)

P e
S
ST

(a)

If a"r'Iy diépute or dl:fference. shall arié'e between the Government.an
connection with the contract, then parties shall refer such matter,

The officer named in Appendix’s decision shall be In writing and shall su'b]ect to clause 66.4
hereof, be binding on the Parties until the completion of the Works and shall forthwith be given

. 4.4
. iviters patsii, cupyigee o Fo5seS
supplied under this Contract and agains
in any such action,
" '65.0 ANTIQUITIES
65.1
or in excavating the same
A~
{b)
. 852 o, st
: by the Contractor under clause
* object by a third party. Any
653  if compliance with the provisions of clause
N by.a payment made under any oth
. E/“\‘
L
- 6.0 ARBITRATION
66.1
. officer named in Appendix for a decision.
66.2
_effect to'by the Contractor who s
663 Ifthe Parties -

falls to receive a decision from the officer named in the Appendix within forty-five {45)
days after being requested todosojor . . )

R —

Is dissatisfied with any decision of the officer named 'in,'the'Kpbe'r'idT)E."m o
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o be done conceming the object reported .

USE 65.1 "and‘(withopt'prejudice-tcrthe"-generality of his-power)-sueh- - - -
excavation or removal of the

such third party shall for the purpose of clause 15 be deemed to be 2

d the Contractor out of or in.
dispute or difference to the

_ hall proceed with the Works with all due diligence whether or not
" notice of d!ssatisfaction is given by him, ‘ T :




~ then such dispute or difference shall be referred to arbliration within forty-five (45) days to an
arbitrator to be agreed between the Parties and. failing such agreement, to ps appointed by the
Director of the Regional Centre for arbitration in Kuala Lumpur on the application of ejther Party
hereto. Such arbliration shall be heard at the Kuala Lumpur Regional Centre for Arbitration and

- shall be conducted in accordance with the rujes for arbitration of the Kuala Lumpur Regional
Centre for Arbitration using the facilities and the svstem available at the Centre.

665 In the event that such consent has been obtained in accordance with 'éfause B6.4, the reference

. 666 In any arbitration Proceedings conducted pursuant to clause 66.3, tﬁe Parties ay make any
' - . counter claim in relation to any.dispute or difference arising from the Contract,” ’

. ! ' . . . i s .
. T 86.7 i_;lpon every pr.any such reference the costs of such incidentaj to the reference angd award shal].
_'.;'__—~'——__'__L_____g_e£un_e_gl&mMi&b&gb:MmaxdﬁgmhsMummammeMeammm____ —ee
o L. {o be taxed as between solicitor andclient or as between party and parly, and shall direct by :
- . ' . ,d . -

. Whoin and'to whom and in what manner the same be bome, award and pald,
, . . . |
66.8  The award of the Arbitrator shall be final and binding on the Parﬂ_es._ ;
669 - In the event of the death of the arbitrator or his unwillingness or inability to’act, then the

of an arbitrator, an arbitrator shall be appointed by the Director.of the Regional Centre for - - -
Arbitration in Kuala Lumpur, ) L

66.10 It; thxs clahse, “reference” shall be deemed to be referénce to arbitration within the meaning of
the Arbitration.Act 2005, : o - L

66.11 The arbitration shal be govemed by the Arbitration Act 2005 ang the aws of Mélaysia.

67.0 " . NOTICE, ETC,

67.1 Ariy nolice, approval; consent, fequest or other Communication required or pemmitted to be

given or made under this Contract shall be in writing In Bahasa Malaysia or English language.

67.2  Such notics shail be effected by:

(i) hand. delivery or cpdn‘er and an acknowledgement of receipt obtained;

(i) leaving the notice at the registered office or site office of the Contractor in which case’
it shall be deemed to have been duly delivered: or )

(ifi) registered post in which case it shall be deemed fo have.been received seven {7)
-days after the date of posting. ) :




6‘(.3 The address of the Government and the Contractor is as shown below or such other address

as elther party may have notified the sender:

fothe Govemment: -
-Address:

-

* . fothe Contractor:

. Address: * - :
674  Itshall bethe dty of the parties to notify the other If there is a change of address or entity. by

3 . ~giving a written notice within fourteen (14) days. In the event of the Contrjactorfailing to notify
N .- - the S.0. of suth an address or any change in his address, such ‘written notices and

' Instructions shall be deemed to have been served upon the Contractor if they are sent in the

"manner stated aPove to the address stated in this Gontract or to the Contractor's sfte i;:n‘ﬁce'.

'
- =i
—— e

" 68D SAFETY AT THE SITE "

g8.1 Compliance witir Safety Requirements )

' The Contractor ghall comply with all relevant laws, regulations, rules, by-laws, directive or

* order by the relevant authorities - on the Tequ of safety-at-work (‘Safety _

e - Requirements?) and shall_snsure_bis personnel, workmeri and sub-contractors at all times ' :
g = - - .

during the execution of Works comply with such Safety Requirements.

68.2 Sub[ﬁission of Safety Programme . . ‘ !
(a) Within 14 days from the receipt of the Letter of Acceptance by the Govemment, the

_ Contractor shall submit to the S.0 a safety programme to ensure that all consfruction
activities required for the execution of the Works are carried out in a safe manner and in

. compliance with Safety Requirements. ' ..

_ be subject to the approval of the S.0. The submission to and
N . . approval by the S.0 of the safety programme shall not reflieve the Contractor of eny of his
. ot;ligaﬁons and liabilities pertaining {o the saftety requirement under the c_:o_ntract.-

i~ - (b) Thesalely programme shall

68.3 Safety Officer and Personnel

g) The Contractor shall appoint 2 suitably qualified and experienced person as safety officer
-" who shall be responsible for compliance with Safety Requirements ‘and all safety matters
ntractor shall, from time to time, provide such other

relating to the Works. The Co
rsonnel and resources as may be required to ensure the effective implement__aﬁon of

the safety programme on Slte.

. b) The Contractdr shall conduct training programmes for all workmen including workmen of
his sub-contractors for compliance with the Safety Requirsments. .

68.4 Safety Medsures

T - '"-'"*'(El)"fﬁéfé’&iﬁ&b'f"sﬁa’ll"eh'sur'e hat the corstructional 'p1ant"together- with _all-othe'rieels P DU
equipment and other items used in the execution of the Works are in a safe, sound and
good condition _and.capable of performing the functionS‘fgr‘Which they are intended. '
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(b) The Contractor is responsible for instituting a safe method of construction on Site for all

the workers and shall ensure that his sub-contractors Whether nominated or otherwise

Institute the same method of construction for their workers.

ynder the Contract, the Contractor shan provide ai workmen :
] ‘equipment including but not limited to safety boots,

safety helmets and protective ciothing. . '

1
H

(©) Without lmiting s Hiabiity

on Site with the nécessary, safety

- 69.0 ADVANCE PAYMENT

~69.1  The Contractor shall be entitied io an advancé payment on the Contract amointing to 25% of
' 1 Contract Sum less Provisional Sums (hereinafter referred to as the *Builder’s
of RM10 million on cqmplianc_e_ with the Tollowing i

LT conditions; _ _
s 2 "(8) - on retim of the Letter of Acceptance duly Signed by the Contractor together with the
S . policies, confirmation from SOGSO Authorities :
ﬁf\'\..‘andﬁmwpts-fomﬂmemiumpawﬁ%ﬁm—ﬁ————;
L O LR : ’ ankers/Insurance/Elhance Cempany Guararitee In the approved o

Performance Bond (if any), insurance
)  production of 2 B

all . ' : format equal In value to the advance proposed to be paid;

(¢) - * Submission of the Bankér's Guarantee / Insurance Guarantee / Financial Company
Guarantee not later than 3 months from the date of possession of Site, .

T 892 . "l‘h'é"_“a'tﬁéh"&é’Wn‘éﬁf shall bé recouped when the comulative total valug of the Biiilders -
- - Work executed and certified (including the ‘amount certified for Materials on site) reaches -
s S " (25%) twenty five percent of the) total contract value of Builder's Work, by way of a fixed - L
e . f percentage deduction from the tota) certified Value of the Builder's ‘Work executed (including
' the amount certified for materials on site) during the period covered by an Interim Payment ,

- Ceriificate, in all the subsequent Interim Payment Cert_fﬁ

for materials on site) reaches seventy-five (75) perpent of the total contract value of the

El e . Builder's work*. The deduction.shall be calculated zs follows:
o $D "= . 200 A percentof §P
Where § D = cumulative deduction to be made in Interim
- Payment Certificate, ) . '
$A = total amount of advance paid,
$B . = total contract value of Builder’s Work

$P = gross certified value of Builder's Work executed
(including the amount certified for materials on site)
or agreed cumulative scheduled payments in
excess of 25% of § B .

. ' e contract been determined before the date of the.determin'ation. then
SR - LT 7 —the “bafance jt::i‘"ﬂ're'advangze''rey:myerbier to-the- Govemment‘ghalbbe*recovered fromthg—-——-~—-w. ..

advance guarantee.
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70.0

7107

711

, (a) . disclosure of su

: '(b)_'——-—di'selesure'—of—simh—l

AMENDMENT

No modification, amendment or walver of any of the provisions of this Contract shall be effective
pmlzes shads by mutual rnneant and made in ‘writing byv-way of. supplementary agreement
d by the Parties. The provisions in respéect of

.specifically referring to this Contract and duly signe

ariation or modification thereof shall be supplemental to and be read as
full force and effect as between both Parties.

such amendment, v
integral part of this Contract which shall rema}n in

- 1

CONFIDENTIALITY

This Contract and all such drawings, records, data, ‘books, reports and all matiers pertaining
hereto shall be considered as conifidential matter and shall not be disclosed to any third party

without prior w‘ritten-n!utual agreement, save and except wheére-

" {indertake the obligations of the Contractor under this Contract;

T2 T Where \eroratGiES beer disclosed to third partie
. undertakes to ensure that such third parties shall not

71.3

72,0

73.0

. The Contractor shall solely
- execution of this Contract and anything incidental thereto.

advisers; o ' ) '

{e) disclosure of stch information is i'equlred By law or by any govemnment agency or fo
performance of any obligations under this Contract; or

(d) the information has entered public domin.t

s-pursuant to clauss 69:1; the- Contractor
disclose the information to any othei third

party. . _ ; _ _
The restrictions contained In this clause shell survive the termination of this Contract and_shall
continue to bind both Parties without limit in point of time. . . :

!

STAMP DUTY | : .
béar the stamp duties, legal costs and f_ees in the preparation and

SEVERABILITY

If any. provision of this Contract i

effective and applicable during th
and this Contract shall be construed as if &
part of this Contract and the remalning provisions of this Contra
effect and shall not be affected by the illegal or invalid provisio

Contract.

s held to be Hliegel or is invalid under any laws or regulations
e term of this Contract such provision shall be fully severable
uch lilegal or invalid provision had never comprised as
ct shall remain in full force and
n or by lts severance from this

.47
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74.0

75.0

1 76.0

774

77.2

. 780

79.0
78.1

792

WAIVER

Failure by any Party to enforce at any time, any provision of this Confract shal) not be construed
ach of such provision or any other provision in this

as a-waiver of Its right to enforce the bre
-Contract or as g waiver of any continuing, succeeding or subsequent breach of any provision or

other.provision of this Contract,

LAWS APPLICABLE ) _ f
all be governed by and construsd iiz accordance with ,fhé laws of Malaysia and

This Contract sh
the Parties irrevocably submit to the exclusive jurisdiction of the courts of Malaysia, -

SUCCESSORS BOUND

' 'Thistontract shall be binding upon the respective suctessors-in-title of _tﬁe Parfies,

- '
 EPIDEMICS AND MEDICAL ATTENDANCE—— _ ' '

orders and requirements asm en :
authbrities for the purpose of dealing with and overco,

"The Contractor shall snsur that sufficlent first aid Kits a7 Tz made vaillablé at Suitabe locations oy
the Site. -

!

ming the same,

TECHNOLOGY TRANSFER _
the Contractor shall endeavour to ensure that

if thé;Contqactor appoihts foreign professionals, ‘ ]
the employees -of the Government are trajned or exposed to the expertise of such foreign
professigpals pursuant to a programme for technology transfer, e

GENéRAL DUTIES AND PERFORMANCE STANDARD‘

Industry Practice

CO,mp_etency

The . Contractor shall provide and perform it
nt company using due .care and skills of a

. appropriate measures expected of a compete
professional person providing similar service or works to ensure that the. Works comply with the

...!.%.r.rfzs.anﬂ.@nglt!‘rﬂsxfﬂﬁ?.999!@9#.. T e

s obligations under this Contract and take "al}

RO+ )
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79.3

80.0
80.1

*80.2

80.3

- 804

80.5

Government's Interest

The Contractor shall at all times perform the Works in such manner as will always safeguard and
protect the Government's interest and take all necessary and protect the Government® Interest
take all necessary and proper steps to prevent abuse and in accordance with the provisions of

this-Contracl:

RESTRICTION AND PROCEDURE ON USE OF IMPORTED MATERIALS AND GOODS

The Contracior shall use local goods/materials as listed in the ‘Senarai Bahan/Barangan Buatan -
Tempatan' issued by IKRAM QA Services Sdn. Bhd. and/or issued by SIRIM QA Services Sdn.
comply with this requirenent, the .

Bhd., whichever is relevanl If the Contractor fails .to
Govemment may reject the goods/materials which are found to be ‘not in compliance with this

requirement.
For local goods/materials not listed as aforesaid, such goods/materials may be allowed if prior
testing and-certification from IKRAM QA Services Sdhn. Bhd. or SIRIM QA Services Sdin. Bhd.,
whichever is relevant, has been obtained. Where such testing cannot be caried out by IKRAM -
QA Services Sdn. Bhd. or SIRIM QA Services Sdn. Bhd. the Contracior may, with the S.0.'s
prior approval, have the testing to be done by ancther agency. :

"Undér no circumstances shall the Contractor be permitted to incorporate or supply imported .

materials, plant, equipment, vehicles or other goods into the Works or forming part of the scope
oh of the Contract.

of the Works except those approved.-by the Government, prior to the executi
The Contractor shall 2t his own cost entirely substitute any materials, piant, equipment, vehicies

or other goods proposed io be imported but not approved by the Government, with suitable local
goods, including making’ any necessary

materials, plant, equipment, vehicles or other
subsequential changes or adjustment to the design of the Works to accommodate such
substitution, all to the concurrence of the S.0..

The Contractor shall ensure that the procurement of approved imported materials, plant,
equipment, vehicles or other goods are obtained directly from the country of origin based on
F.O.B. or other similar basis. The transportation and insurance of such Ifnported materials, plant,
equipment, vehicles or other goods from the country of origin to the Site shal be amanged by the
Contractor through the Govemment's Multi Modal Transport Operators (hereinafter referred to as
MTO) as listed in Appendix. The Contractor shall allow in his tender all costs"and time required in
complying with the requirements of this Clause including the cost required for the- services
provided by the MTO. ’ T

The Confracior shall submit documentary evidence of compliance with this clause to the S.0.-
within one (1) month from the date of each delivery to the Site :of such materials, plant, -

equipment, vehicies or other goods.

TIME

- Time whenever mentioned shall be of the essence of this Agreement. - - S
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iN WITNESS WHEREOF the Parties hereto have executed this Agreement on the day and year first
above written. .

"+ SIGNED for and on behalf of ) :
o . Ve e—— e
_THE GOVERNMENT OF MALAYSIA ) _ i
in the brgs'ence of: . ) eteerasessansssnsanssesntrarsaesings
5 . ) :

'
*'The Common Seat of ) : _ o ;

e e A S
(Co. No. , - ), ) : ' '

]
: '

|. . ; .
was hereunto affixed ‘ )

e
——————
- ) — . S e — el

in the presence of | . - - : , ;

Director " _ Director/Secretary '
Name Name :
NRIC No.: NRIC No.:

) e l.a}-ap}u':al;lvz an)} gftheCo;ztractorisa can;p-é;y riégi.s:tered under the Compdriies Act ] 96?
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APPENDIX TO THE CONDITIONS OF CONTRACT

FEL Lt

Clause
4.1 (2) Officer (S) empowered to approve variations according to the 1imits as set out in
Treasury's Instructions No. 202 as amended
' , Officer
Vice Chansellor USM
41(b) Officer (s) ernpowei'ed to take action on behalfl'_ of the Government in resp_éct
: of: ;
' Clauses 51, 52, 5358 and 66 ..o Vice Chancellor......ocoe-r
13 I Performanc; Bond T T e =
Amount OFf GUATEDIEE coceereessees ™ RM 5% From Contract Sum.......:
Guarantor Bank / Insurance Company /
Finance COMPARY «oessesssserssses st 7t URRPRRRPRUUUNE S
—~ .
15 Minimum insurance cover for any one accident or
series of accidents arising out of one EVEnt sosnsereser 100,000.00........--
Policy NO...crersrneserseneress ™™
Petiod OF ISUFANGE. coverreesrses sttt
(Plus maintenance period)
15.1(b) Amount OF EXCESS cvvsseresenersess oo R veeveersenemsassnssss™
51
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.. Clayse
17 SOCSO Scheme registration nuber.. ... ... ... . ‘.
18 Amountto be added-to full vajue '
+ of Contract Sum as the insured sum ... .. .. .. RM.... trmenne
" ) | fotal‘Amount Insured ... ................. RM....ooerennn.
Policy No
N ) : . Period of insurance e treettreenrennnennann.
'.', . 18 (b) ‘;Amountéfekgess_ ...‘.':.'. e e e, ~ RMec...,
282 Dato of Fenderor.. S
 28.1. Value of work to be executed inciuding ‘
‘materials and goods to be delivered before L
First Interim Certificate will be issued .., O &1
282 - Value of work to be executed including T T
materials and goods to be delivered before each -
: Subsequent Interim Certificate will be issued .. ... .. . RM....
28.6 . Period for honouring payment certificate
* (if none stated, then within thirty (30) days -
| of-the issue of the L
344" "Work covered by P.C. Sums for which the Contractor
will be permitied to tender ... T e e e,
88.2 . ‘Date for Possession' of the Site . S
39.1 ‘bate for Completion' for whole of the Works.. ..
40.2 . Liquidated and Aécértained Damages
. attherateof ... ...... .. RM_.L ................ per......:
| LAD=[HKx 15% x 50%) + Tempoh Kontrak (Hari atay
. (max} 365 hari Yang mana lebih rendah,
|
-

S e -

'APPENDIX TO THE CONDITIONS OF CONTRACT - (Cont'd)
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APPENDIX TO THE CONDITIONS OF CONTRACT - ( Cont'd )

Clause

41.1

Sectional Completion

Tdentification Of
Sections Or paits . Possession Completion

Date for Date for [ Liquidated & ]
Ascertained Damages

(dause 38.3)

4.1(b)

53,5.4,15.3,
17.3(b), 18.2

48.2,
56.2(d) -

Defects Laibility Petiod (if none stated,
then the period is twelve (12) months) .ceeeeerseres

Percentage of on-cost CREFGES ceveereessnnes  mosieressss™™

Percentage of on-cost CRATEES vovvrvrererenns  mossessstst” _
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DASAR PENGURUSAN DAN KAWALAN

————KESELAMATAN DAN KESIHATAN PEKERJAAN |
1 \_‘— e i,
| (KKP) TERHADAP PEKERJA/PIHAK LUAR YANG :

MEMASUKI/MENGGUNAKAN PREMIS USM
: MENGIKUT KEHENDAK AKTA KKP o4’

— s I

—_— ..

Tarikh kelulusan : Mesyuarat ke-29, JKKPU pada 26 Julai 2006

(Dasar ini boleh diperolehi di laman web UKKPU - http;/ www.usm. my/ukkpu)



. K&K ke atas tiap-tiap pekerja, te

Pendahuluan

Adalah menjadi kewajipan Universiti (Majikan) untuk memastikan
keselamatan dan kesihatan (K&K) tiap-tiap pekerja, pelajar dan
orang-orang yang mengguna/ memasuki premistt} USM. Kewajipan
tersebut dijelaskan dalam Akta Keselamatan dan Kesihatan Pekerjaan
1994 (AKKP 94’), terutamanya Seksyen 15, 17 dan 18.

an Universiti untuk memastikan
rmasuk kontraktor dan pekerja-

pekerjanya yang digunakan khidmatnya oleh Universiti.

~ Seksven 15 - menjelaskan kewajip

. Seksyenl? - menjelaskan kewajipan Universiti ke atas mereka yang
bukan pekerja-pekerjanya dari terdedah kepada risiko KKP dengan
'; menyediakan maklumat-maklumat yang ditetapkan.

~ Seksven 18 - menjelaskan kewajipan penghuni@ (occupier) premis
. (bermaksud Universiti atau Penyewa Premis I?niversiﬁ yang disifatkan
' mempunyai kuasa mengurus dan mengawal premis tersebut) untuk

i memastikan K&K terhadap bukan pekerjanya yang disediakan tempat

2'

mm e 2:1- Universiti _telah_membangunkanﬁlstcm_p.Qngurusan_keselamatan ==

"—untuk—mereka—bekerja_atan_menggmakan' alat-alat atau bahan-
. bahan. ' ', _

.
I
' '

Pengurusan KKP USM

! dan kesihatan pekerjaan (KKF) sejajar dengan kehendak AKKP
94’ dengan menyediakan  Dasar KKP, menubuhkan
Jawatankuasa Keselamatan dan Kesihatan Pekerjaan (JKKP) dan
Unit Keselamatan dan Kesihatan Pekerjaan (UKKPU)

(1) “premis” termasuklah -

(a) ~mana-mana tanah, bangunan atau bahagian mana-mana
bangunan,
(b)) ~mang-mana kenderaan, vessel atau pesawat udara;
{c) apa-apa pepasangarn di atas tanah, pepasangan luar pesisir
atau pepasangan lgin sama ada di atas dasar atau yang
terapung di atas mana-mana air; dan
(d) ~mana-mana khemah atau struktur boleh alih;

erpenghuni”, berhubung dengan tempat-tempat kerja, ertinya
seseorang yang mengurus atat mengaival tempat kerja

2



2.2 Melaluinya Universiti telah menjalankan pelbagai kaedah dan
cara yang ditetapkan mengikut AKKP 94, bagi memastikan K&K

semua pihak. Di antaranya;

(i) menjalankan audit/ pemeriksaan /pemonitoran, kajian
dan seumpamanya

(ii) menyediakan maklumat-maklumat KKP, termasuk
prosedur/peraturan, panduan dan seumpamanya.

(i), menyelaras dan menganjurkan Iatihan-latiha_n KKP.

(iv): menyelaras khidmat-khidmat KKP, .

(v) © menjalankan penyiasatan kemalangan dan aduan,

-
-

3. Pengkelasan Pihak Luar
Secara ufnumnya pikiak luar yang memasuki/menggunakan premis
USM bole;l dikelaskan kepada 2 kumpulan, iaitu; R

() Syaiikat (kontraktor, pertubuhan, organisasi, ins:titusi, firma,
badan luar dan Seumpamanya), termasuk pekerja-pekerjanya
e ——+1aane;eka.yang_berhubungan.dengingy_a; .y

({)  Pelawat, iaitu individy perseorangan atau berkumglaulan.

3.1 Syarikat
0 \

~fi}--:-Kontraktor,. iaitu_kontraktor yang memasuki premis USM
. untuk memberi khidmat kepada USM atan Syarikat yang ~ @ —
menyewa atau mendudulkd premis U$M dengan

kebenaran seperti:

pembinaan bangunan & ubahsuaian barigunan

- penyelenggaraan sistem hawa dingin
penyelenggaraan sistem pencegahan kebakaran

- penyelenggaraan lif

-  pengangkutan sampah domestik dan sisa bahaya

- penyelenggaraan alat-alatan/loji dan bahan-bahan
pembekal alat-alat dan bahan-bahan

- penyelenggaraan dan lain-lain kerja di
kawasan /premis USM secara keseluruhannya seperti
perparitan, penyelenggaraan pokok-pokok, jalan raya

dan seumpamanya.

(i) Syarikat yang menyewa premis USM atau diberi

kebenaran untuk tujuan perniagaan masing-masing
seperti;

- perkhidmatan perbankan  seperti BCB, BSN,

Muamalat dan lain-lain,
- kedai barangan /runcit seperti Kedai Mahasiswa,
komputer, cenderamata, dobi dan seumpamanya

3



3.2

 sepertih———

. pengusaha kafetaria/ kantin-kantin
- kemudahan makmal/bengkel/ studio dil
. kemudahan dewan kuliah/seminar di

- kemudahan sukan seperti stadium,
padang/ gelanggang permainan dan seumpamanya

. hadanah dan tadika

- PALAPES

(i) Usains H;61ding Sdn. Bhd. atau mana-mana syarikat yang
menyewa premis USM dan kemudian menyeWakanny'a

kepada syarikat atau pihak lain.

-

Pelawat Universiti
Pelawat boleh dikelaskan kepada Pelawat Rasmi dan Pelawat

Bukan Rasmi

@  Pelawat 'Rasmi, iaitu individu atau pihak luar yang
memasuki premis USM diatas tujuan rasmi Universiti

-

- menghadiri mesyuarat, kursus, bengkel, ceramallll,

dan lain-lain :
-  pelawat, pengunjung, pelanggan atau tetamu rasmi
Universiti )

1

.- menghadiri aktiviti/npacara rasmi Universiti .~ ..
13 i -

@) Pelawat Tidak Rasmi, iaitu individu atau pihak luar yang
memasuki premis USM bukan diatas tujuan rasmi

Universiti seperti;

- pelanggan Bank, Kafeteria, Kedai Mahassiswa di.

- pelawat Muzium

- rakan, saudara mara, keluarga—keluarga, kenalan
dan seumpamanya yang dibawa masuk oleh staf,
pelajar atau pelawat rasmi USM ‘

- pesekitdan pelawat HUSM

. ‘masyarakat sekitaran yang menghadiri masjid dan
alktiviti keugamaan Pusat Islam

. mereka Yyang menghadiri aktiviti-aktiviti  yang
dianjurkan oleh pihak luar Yang menyewa ataul
menduduki premis USM

- jurujual dan seumpamanya

- pengunjung Perpustakaan, PTJ dan seumpamanya.

. mereka yang menginap di kemudahan-kemudahan
penginapan Universiti  seperti Rumah Tetamu,
Asrama, Rumah Antarabangsa, Rumah Keluarga,
Rumah Transit dan lain-lain.




4. Prinsip-Prinsip Asas Pengawalan KKP Pihak Luar

4.1  Prinsip-Prinsip Asas Pengawalan Universiti

(i)

(i)

| (iv)

~ )

(i)

(iii).

(iv)

R

Semua peraturan/prosedur KKP Universiti, (terutamanya
yang dikeluarkan oleh JKKPU) yang dikuatkuasakan
kepada pelajar, staf atau PTJ Universiti umumnya
hendaklah juga dikunatkuasakan dan diterima pakai
kepada pihak luar, dimana yang berkenaan dan releven,

Menyediakan peraturan-peraturan yang khusus untuk
dikuatkuasa dan diterima pakai oleh pihak luar,
terutamanya kepada Syarikat Luar mengikut risiko KKP

dari masa ke masa,

Menyediakan maklumat-maklumat umum kepada pihak
luar, terutamanya kepada pelawat Universiti berhubung
risiko K&K semasa mereka memasuki dan mengguna
premis USM dan langkah-langkah perlindungan yang
perlu diikuti, dari ma'sa ke masa. '

UKKP.dan JKKP mempunyai autoriti secara menyelurah
untuk menjalankan pemeriksaan/audit K&K di tempat
kerja yang dijalankan oleh syarikat luar atau ke atas
pekerja-pekerjanya. Laporan/Teguran pemeriksaan/audit
tersebut dikemukakan kepada PTJ atau mereka yang

- —membenarkan atau membawa. masuk pihak luar ke USM

untuk penguatkuasaan dan ringkasannya dikemukakan
kepada JKKP untuk penilaian dan penambahbaikan.

4.2 P:insiﬁ-Prinsip Asas Yang Dipertanggunawab‘kaﬁ kepada
Pihak Luar ' ,

Semua pihak luar pérlu akur dan mematuhi Undang-
undang Negara berkaitan KKP dan peraturan-peraturan

Universiti yang diterima pakai.

Semua syarikat periu mewujudkan pengurusan KKP
sejajar dengan kehendakAkta KKP 94 dan undang-
undang yang berkaitan, terutamanya menyediakan Dasar
KKP, menubuhkan JKKP dan mengambil kerja Pegawai
Keselamatan dan Kesihatan syarikat masing-masing,
dimana yang berkenaan.

Semua Syarikat  yang bekerja atau menggunakan
premis USM sebagai tempat kerja perlu memberikan

latihan KKP kepada pekerjanya.

membekalkan  pekerja-

Semua  syarikat  perlu
Lindung Diri (ALD) yang

pekerjanya dengan Alat
5



bersesuaian dengan risiko kerja dan diluluskan.

(v} Semua syarikat yang menjalankan kerja-kerja di USM
perlu menjalankan peneksiran risiko, menyediakan SOP
(Safe Operating Procedure) dan maklumat-maklumat KKP

kepada pekerja-pekerjanya dan Universiti.

Semua syarikat perlu menjalankan pemeriksaan/ audit
dan pemantauan di tempat kerja yang berada di bawah
kawalan mereka. -

(vi)

Sernua pihak luar perlu memberi perhatian yang
munasabah bagi memastikan K&K dirinya dan orang-
orang lain yang mungkin ' terjejas oleh tindakan atau
peninggalannya semasa memasuki/menggunakan premis
USM. Setiap kemalangan perlu dilaporkan dan disiasat.

(vi)

i
1

i Penutup ;
§

: Komiﬁnem_dan_kerjasamugmua_p;m_ak ddalah diharapkan bagi

. menjayakan dasar ini, samaada bagi pihak USM sendiri mahu pun
, pihak luar yang memasuki /menggunakan premis USM.




" PERATURAN KESELAMATAN DAN
N _ KESIHATAN PEKERJAAN (KKP)
. TERHADAP KONTRAKTOR YANG — —
DIGUNAKAN KHIDMATNYA DI *°
-~ . - _PREMISUSM

o~
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1. Tujuan

Peraturan ini disediakan bagi menjelaskan  peraturan dan
tanggungjawab KKP terhadap kontraktor yang memberi khidmatnya
untuk USM dengan terperinci sejajar dengan Dasar Pengurusan KKP

Pihak Luar Yang Memasuki/Menggunakan Premis USM Mengikut

Kehendak Akta KKP 94’, Sila rujuk bersama Dasar Pengurusan
tersebut. _

2. 'Takrifan Kontraktor

- Kontraktor ditakrifkan sebagai kontraktor bebas termasuk sub-
" kontraktor atau pekexja—pekerjqnya yang diguna khidmatnya oleh
'.Universiti (melalui Jabatan Pembangunan atau PTJ) atau yang
‘digunakan khidmatnya oleh mana-mana penghuni (occupier) atau
~ pihak yang menduduki atau menyewa premis USM secara sah.
' Kontraktor tidak bermaksud . hanya kontraktor yang menjalankan

_}chidmat untuk ‘kerja-kerja bangunan atau pembinaan’ sahaja.

§

_— —--3.——-—'Tanggungiawab L

8.1 PIJ atau manaineia pihak yang menggunakan Khidmat
kontraktor hendaklah; , i

' () Memastikan dokumen/bid kontrak,' borang pesanan atau

e .. —seumpamanya. - __mengandungi __ maklumat-maklumat
f keselamatan dan kesihatan (K&K) kerjafkelja kontraktor,
termasuk semua keperluan kerja-kerja yang

terperinci/ spesifik

(i) Menyediakan maklumat-maklumat K&K apabila diminta
oleh kontraktor sebelum kerja dijalarikan

(ili) Memantau kerja-kerja yang dijalankan oleh kontraktor di
tempat kerjanya '

(ivj Memastikan mana-mana kawasan kerja yang dijalankan

kerjanya oleh pekeﬂa—pekexja kontrak adalah selamat dan

bebas daripada bahaya yang mungkin diakibatkan oleh
staf Universiti atau operasinya.

(v) Memaklumkan semua staf Universiti atau PTJ yang terlibat
secara langsung dengan kerja-kerja yang akan dijalankafl
oleh kontraktor atau sebarang perubahan. yang akan

berlaku akibat daripada kerja-kerja yang dijalankan oleh
kontraktor.



(=

3.2 Kontraktor hendaklah;

Mematuhi semua undang-undang dan peraturan-

(@)

(i)

(i)

(v)

peraturan Negara yang ber

itan dengan KKP dan

peratuan-peraturan Universiti dari masa ke masa,

Mematuhi dan memiliki semua lesen, permit,
Jpendaftaran, kompetensi, pengetahuan dan
‘seumpamanya berkaitan KKP yang diperlukan., mengikut

‘Perundangan Negara

‘Menjalankan penilaian risiko K&K di tempat.- kerja dan
menyediakan - kaedah-kaedah pengawalan yang
‘mencukupi dan memuaskan, - )

Menyediakan maklumat-maklumat KKP berhubung
'sebarang bahan-bahan/alat-alat merbahaya yang akan
5;diba.vva masuk atau digunakan di tempat kerja

§

~ {¥—Menyediakan pekerja-pekerjanya den gan latiHan-latthan

‘dan maklumat-maklumat KKP yang relevan

(vi) !Menyediakan pekerja-pekerjanya dengan Alat Lindung
Diri (ALD) yang bersesnaian dengan risiko kerja dan jenis

Yang diluluskan.

(vii) Menjalankan pemeriksaan K&K harian 8 semug

kawasan/tempat kerja !

(viii)

(ix)

=)

Memperkenal dan menj}elenggara sistem kerja yang
Selamat dan sihat '

Memperkenal dan menyelenggara kekemasan tempat
kerja (‘house keeping’) yang berkesan

Memastikan semua pekerjanya (termasuk pekerja-pekerja
yang diambil kerja oleh sub-kontraktor) untuk mematuhi

peraturan

-peraturan  Universiti dan Undang-Undang

Negara, termasuk Seksyen 24 (i) Akta KKP 94 -
Kewajipan Am Pekerja yang sedang bekerja, iaitu;

()

(b)

untuk memberikan perhatian yang munasabah
bagi keselamatan dan kesihatan dirinya dan orang
lain yang mungkin terjejas oleh tindakan atay
peninggalannya semasa bekerja )

untuk bekerjasama dengan majikannya atay mana-
mana orang lain dalam menunaikan apa-apa
kewajipan atau kehendak yang dikenakan ke atas



(xd)

majikan atau orang lain itu melalui Akta ini atau
mana-mana peraturan yang dibuat di bawahnya

(c) untuk memakai

atau menggunakan pada

‘sepanjang masa apa-apa kelengkapan atau pakaian
perlindungan yang diadakan oleh majikan bagi

maksud menceg

keselamatan dan kesihatannya dan

(d) untuk mematuhi

apa-apa arahan atau langkah

tentdng keselamatan dan kesihatan pekerjaan yang

- diperkenalkan oleh majikannya atau .mana-mana.

~orang lain melalui atau di bawah Akta ini atau
mana-mana peraturan yang dibuat di bawahnya.

Mengambil semua perkiraan dan mematuhi peraturan-

K&K peker] a-pekerjanya yang

bekerja dii kawasan/tempat kerja yang berisiko tinggi,

ah apa-apa risiko kepada

i
1

+

i

(b) tempat terkurung (confined space)

(c) operasi welding’ atau hot work’

(d) kawasan /bilik yang menggunakan bahan-
bahan/alat-alat berbahaya seperti bahan kimia,

. Si,nalran,_mesin...dan.jentera, ,binQgik.@l dan kl-’;r_n_kal:

elektiik, kebisingan dan seumpamanya.
() kawgsan makmal/bengkel

M peraturan ! berhubung
iaitu;
(a) tempat tinggi
() keija-kerja pembinaan

(xdi) Memastikalil semua kemalangan di tempat kerja '
dilaporkan kepada Universiti dan disiasat. '

Peraturan-Peraturan  Khusus
Menjalankan Kerja-Kerja Pembinaan

Semua peraturan-pe
diterima pakai dan
kerja pembinaan d

termasuk;

@

(i)

Factories and Machinery (Building Operations and Works of

Untuk Kontraktor  Yang

raturan dan undang-undang necgara hendaklah
ipatuhi oleh kontraktor yang mgnjalankan kerja-
an ubahsuaian bangunan di premis USM,

Engineering Construction)(Safety) Regulation 1986

Pekeliling Program Kad Hijj

au CIDB - Bil 1/2000 dan Bil

1/2001, Akta Lembaga Pembangunan Industri Pembinaan

Malaysia, 1994 (Akta 520)

1



(i) Guidelines for Public Safety and Health at Construction
Sites, DOSH, 1994

S. Penutup

Komitmen dan kerjasama Semua pihak adalah diharapkan bagi
menjayakan dasar ini, samaada bagi pihak USM sendiri mahu pun
pihak luar yang memasuki/menggunakan premis USM.
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